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CHAP. XLIV. 

Idea of the Roman Jurijprudence. — The Lam of 
the Kings. — The Twelve Tables of the Decem- 
virs. — The Laws of the People. — The Decrees 
of the Senate. — The Edicts of the Magiflrates 
and Emperors. — Authority of the Civilians. — 

Code , PandeSts, Novels, and Liftitutes ofjufi- 
nian .* — I. Rights of Perfons. — II. Rights of 
Things. — III. Private Injuries and Actions. — 

IV. Crimes and Pumfments. . 

'THE vain titles of the victories of Juftinian chap. 

■ yt tv 

are crumbled into dull : but the name of the , . , 

legiflator is infcribed on a fair and everlafting The civil 
monument. Under his reign, and by his care, ^ Roma * 
the civil jurifprudence was digefted in the im- 
vol* viii. ; mortal 
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’• mortal works of the Code, the Pandects, and the 
Institutes': the public reafon of the Romans 
has been filently or Itudioufly transfuled into the 
domeftie inftitutions of Europe % and the laws 
of Juftinian ft ill command the relpedl or obedi- 
ence of independent nations. Wife or fortunate 
is the prince who connects his own reputation 
with the honour and intereft of a perpetual order 
of men. The defence of their founder is the firft; 
caufe, which in every age has exerciled the zeal 
and induftry of the civilians. They pioufly com- 
memorate his virtues ; dififemble or deny his fail- 
ings ; and fiercely chaftife the guilt or folly of the 
x'ebels who prefume to fully the majefty of the 
purple. The idolatry of love has provoked, as it 
ufually happens, the rancour of oppofition ; the 
character of Juftinian has been expofed to the 
blind vehemence of flattery and inventive, and 
the injuftice of a feet (the Anti-Tribonians ) has 
refufed all praife and merit to the prince, his mi- 


The civilians of the darker ages have eftabliihed an abfurd and 
mcoroprehenfibls inode of quotation, which is fupported by authority 
and cuftotn. In then- references to the Code, the Pandedte, and the 
Instates, they mention the number, not of the book, but only of the 
law ; and content themfelves with reciting the firft words of the 

ff? 5 <« d * theft titles there are more than ^ 

thoufand. Ludewig (Vit. Juftiniani, p. a68.) wiihes to lhake off this 
pedantic yoke; and I have dared to adopt the Ample and rational me- 
thod of numbering the book, the title, and the law. 

the m G , e r any5 PolMd ’ “d Scotland, have received 

them as common law or reafon ; in France, Italy, &c. they poffefs a 

dirwft or mdireft influence; and they were refpedted in Eneknd 

SST- : h 0 ? Mti0Ml Juftinian (Duck, de Ufu et 

G~S r ^ 1,S ’ LiL 8 ~^- Heineccius, Hift. Jurt 
country) ’ 3> 4> N and the Ie S aI hiftorians of each 


i 

I 

| 


| 
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n liters, and his laws 3 . Attached to no party, chap. 
interefted only for the truthand can dour of hiitory, xuv* 
and directed by the moft temperate and Ikilful 
guides 4 , I enter with juft diffidence on the fub- 
ject of civil law, which has exhaufted fo many 
learned lives, and clothed the walls of fuch lpa- 
cious libraries. In a fingle, if poffible, in a fhort 
chapter, I ffiall trace the Roman jurifprudence 
from Romulus to Juftinian s , appreciate the la- 
bours of that Emperor, and paufe to contemplate 
the principles of a fcience fo important to the 
peace and happinefs of fociety. The laws of a 
nation form the moft inftrufitive portion of its 
hiftory ; and, although I have devoted myfelf to 
write the annals of a declining monarchy, I fliall 
embrace the occafton to breathe the pure and 
invigorating air of the republic. 

3 Francis Hottoman, a learned and acute lawyer of the xvith cen- 
tury, wiflied to mortify Cujacius, and to pleafe the Chancellor de 

i FHopital. His Anti-Tribonianus (which I Haye hever been able' to 

procure) was publijfhed in French in 1609 ; and his fe<$t was propa- 
gated in Germany (Heineccius, Opp. tom. iii. fylloge iii. p. 171 — 

183.). 

4 At the head of thefe guides I fhall refpe&fully place the learned 
and perfpicuous Heineccius, a German profefTor, who died at Halle in » 
the year 1741 (fee his Eloge in the Nouvelle Bibliotheque Germanique, 
tom.ii. p.51 — 64.). His ample works have been collected in eight 
volumes in 4to. Geneva, 1743—1748. The treatifes which I have fe- 
parately ufed are, 1. Hiftoria Juris Romani et Germanici, Ludg. Batav* 

1740, in 8 vo. a. Syntagma Antiquitatum Romanam Jurifprudentiam 
iliuftrantium, 2- vols. in 8vo. Trajeft. ad Rhennm. 3. Elementa Juris 

v Civilis fecundum Ordinem Inftitutionum, Ludg. Bat. 1751, in 8vo. 

4. Elementa J. C. fecundum Ordinem Pandeftarum, Trajed. 177a, in 
8vo. 2 vols. 

5 Our original text is a fragment de Origine Juris (Pande&. 1 . i* 
tit. 5 i.), of Pomponius, a Roman lawyer, who lived under the Antonines 
(Heinecc. tom. iii. fyll. iii. p. 66 — 126.). It has been abridged, and 
probably corrupted, by Tribonian, and fince reftored by Bynkerfhoek 

| (Opp. tom. i. p. 379 — 304.). 
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C H A P. 
XLIV. 

Laws of 
the kings 
K|f Rome. 


The primitive government of Rome 6 was com- 
pofed, with fome political lkill, of an elective king, 
a council of nobles, and a general aflembly of the 
people. War and religion were adminiftered by 
the fupreme magiftrate ; and he alone propofed 
the laws which were debated in the fenate, and 
finally ratified or rejected by a majority of votes 
in the thirty curia’ or pari flies of the city. Ro- 
mulus, Numa, and Servius Tullius, are celebrated 
as the molt ancient legiflators ; and each of them 
claims his peculiar part in the threefold divifion 
of Jurifprudence 7 . The laws of marriage, the 
education of children, and the authority of pa- 
rents, which may feem to draw their origin from 
nature itfelf, are afcribed to the untutored wifi 
dom of Romulus. The law of nations and of 
religious worfliip, which Numa introduced, was 
derived from his nocturnal converfe with the 
nymph Egeria. The civil law is attributed to 
the experience of Servius : he balanced the 
rights and fortunes of the feven clafles of citi- 
zens ; and guarded, by fifty new regulations, the 
obfervance of contracts and the punilhment of 
' crimes. The Hate, which he had inclined towards 
a democracy, was changed by the laft Tarquia 


‘ The conflitutional hiftory of the kings of Rome may be ftudied ia 
the firft book of Livy, and more copioufly in Dionyfms Halicarnaflenfi* 
(Lii. p. 80—96. 1 19 — 130. l iv. p. 198 — si2o.), who fometimes be- 
trays the character of a rhetorician and a Greek. 

7 This threefold divifion of the law was applied to the three Romam 
kings by Juftus Lipfius (Opp. tom. iv. p, 279*) ; Is adopted by Graving, 
(Origines Juris Civilis, p.28. edit. Lips. 1737) ; i$ reluctantly ad- 
milted by Mafcou, his German editor. 
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Into lawlefs defpotifm ; and when the kingly chap. 
office was abolifhed, the patricians engroffied the . XLIV ‘ , 
benefits of freedom. The royal laws became 
odious or obfolete ; the myfterious depofit was 
lilently preferved by the priefts and nobles; and 
at the end of fixty years, the citizens of Home 
Hill complained that they were ruled by the 
arbitrary fentence of the magiftrates. Yet the 
pofitive inftitutions of the kings had blended 
themfelves with the public and private manners 
of the city ; fome fragments of that venerable 
jurifprudence 8 were compiled *by the diligence 
of antiquarians 9 , and above twenty texts ftill 
fpeak the ■rudenefs of the Pelafgic idiom of the 
Latins *°. 

I fhall 

8 The moft ancient Code or Digeft was ftyled Jus Papirianum , from 
the firft compiler, Papirius, who flourifhed fomewhat before or after 
the Regifugium (Pandedt. L L tit. il). The belt judicial critics, even 
Rynkerfhoek (tom. i. p. 284, 285.) and Heineccius (Hift. J. C. R. Li. 
c. 16, 17. and Opp. tom. iii.fylloge iv. p. 1 — 8,), give credit to this 
tale of Pomponius, without fufficiently adverting to the value and 
rarity of fach a monument of the third century, of the illiterate city. 

I much fufpedt that the Cains Papirius, the Pontifex Maximus, who 
revived the laws of Numa (Dionyf. Hal. 1 . hi. p. 171.), left only an 
oral tradition ; and that ' the- Jus Papirianum of Granius Flaccus 
(Pandedb 1 . L. tit. xvi. leg. 144.) was not a commentary, but an ori- 
ginal work, compiled in the timelof Ccefar (Cenforin. de Die Natali, 

1 . iii. p. 1 3. Duker de Latinitate J. C. p. 157,}. 

9 A pompous, though feeble attempt to reftore the original, is made 
in the Hiftoire de la Jurifprudence Romaine of Teralfon, p. 32-^73. 

Paris, 1750, in folio ; a work of more promife than performance. 

,0 In the year 1444, feven or eight tables of brafs were dug up be- 
tween Cortona and Gubio. A part of thefe, for the reft is Etrufcan, 
reprefents the primitive ftate of the Pelafgic letters and language, 
which are afcribed by Herodotus to that diftridt of Italy ( 1 . i.c. 56, 

57? 5 2 .); though this difficult paflage may be explained of a Creftpna 
in Thrace (Notes de Larcher, tom. i. p. 256 — 261.). The favage 
dialed! of the Eugubine tables has exercifed, and may ftill elude, the 
divination of criticifm 5 but the root is undoubtedly Latin, of the 

.*3 ' 
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chap. I {hall not repeat the well-known ftory of the 
. - i -‘ ■ Decemvirs “, who fullied by their actions the 
The honour of infcribing on brafs, or wood, or ivory, 
tabieTof TWELVE tables of the Roman laws A They 
he De- were dictated by the rigid and jealous fpirit of an 
cemvirs. ariftocracy, which had yielded with reluctance 
to the juft demands of the people. But the fub- 
fiance of the twelve tables was adapted to the 
ftate of the city ; and the Romans had emerged 
from barbarifm, fince they were capable of ftudy- 
ing and embracing the inftitutions of their more 
enlightened neighbours. A wife Ephefian was 
driven by envy from his native country : before 
he could reach the fhores of Latium, he had ob- 
ferved the various forms of human nature and 
civil fociety ; he imparted his knowledge to the 
legiflators of Rome, and a ftatue was erected in 
the forum to the perpetual memory of Hermo- 
dorus ,3 . The names and divifions of the copper- 

money, 

fame age and character as the Saliare Carmen, which, in the time of 
Horace, none could underltand. The Roman idiom, by an infufion of 
Doric and JEolic Greek, was gradually ripened into the liyle of the 
xii tables, of the Duillian column, of Ennius, of Terence, and of Cicero 
(Grater. Infcript. tom. i. p. cxlii. Scipion Maffei, Iftoria Diplomatica, 
p.241 — 258. Bibhotheque Itafique, tom. iii* p. 30 — 41.174 — 205, 
tom. xiv. p. 1 — 52.). 

11 Compare Livy (1. iiL c. 31 — 59.) with Bionyfius HalicarnafTenfis 
( 1 . x* p. 644 — xi. p. 691.). How condfe and animated is the Roman- 
how prolix and lifelefs is the Greek l Yet he has admirably judged the 
mailers, and defined the rules of hillorical compofition. 

u From the hiltorians, Heineccius (Hill. J. R. 1 . L N° 26.) maintains 
that the twelve tables were of brafs — areas : in the text of Pomponius 
ve read ebcreas ; for which Scaliger has fubllltuted roboreas (Bynker- 
ihoek, p. 286.). Wood, brafs, and ivory, might be fuccefiively em- 
ployed. ‘j/'-v,; 

i3 His exile is mentioned by Ckero (Tufculan. Quseftion. v. 36.) ; 
his Ratue by Pliny (HiH. Hat. xxxiv. 11.). The letter, dream, and 
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money, the foie coin of the infant ftate, were of c li a p. 
Dorian origin 4 : the harvefts of Campania and , xov ' , 
Sicily relieved the wants of a people whofe agri- 
culture was often interrupted bv war and fabtion; 
and lince the trade was eltabliihed ' s , the depu- 
ties who failed from the Tyber, might return 
from the fame harbours with a more precious 
cargo of political wifdom. The colonies of Great „ 

Greece had tranfported and improved the arts 
of their mother-country. Cumae and Rhegium, 

Crotona and Tarentum, Agrigentum and Syra- 
cufe, were in the rank of the moft flourilhing 
cities. The difciples of Pythagoras applied philo- 
fophy to the ufe of government ; the unwritten 
laws of Charondas accepted the aid of poetry and 
raufic 1 , and Zaleucus framed the republic of the 
Locrians, which Hood without alteration above 
two hundred years 17 . Prom a fimilar motive of 

national 


prophecy of Heraclitus, are alike fpurious (Epiftolee Grsec. Divers. 
P- 337 -)*. 

'? This intricate fubje<$l of the Sicilian and Roman money, is ably dif- 
cuffed by Dr Bentley (Differtation on the Epiftles of Phakris, p. 427 
—“479 *), whofe powers in this controversy were called forth by honour 
and refentment. 

15 The Romans, or their allies, failed as far as the fair promontory 
of Africa (Polyb. L iiL p. 177. edit. Cafaubon, in folio). Their voy- 
ages to Cumae, &c. are noticed by Livy and Dionyfius. 

16 This circumftance would alone prove the antiquity of Charondas, 
the legiflator of Rhegium and Cat ana, who, by a ftrange error of Dio- 
dorus Siculus (tom. i. I. xii. p. 48 5 — 492.), is celebrated long afterwards 
as the author of the policy of Thurium. 

17 Zaleucus, whofe exigence has been rafhly attacked, had the 
merit and glory of converting a hand of outlaws (the Locrians) into 
the moft virtuous and orderly of the Greek republics (fee two Me- 
moires of the Baron de St. Croix, fur la Legiftation de la Grande 
Groce; Mem. de BAcademie, tom. xlii. p. 27 6 — 333.). But the 
laws of Zaleucus and Charondas, which impofed on Diodorus and 

B 4 Stobseus, 
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national pride, both Livy and Dionyfius are will- 
ing to believe that the deputies of Rome vifited 
Athens under the wife and Iplendid adminiftra- 
tion of Pericles ; and the laws of Solon were trans- 
fufed into the twelve tables. If fuch an embaliy 
had indeed been received from the Barbarians 
of Hefperia, the Roman name would have been 
familiar to the Greeks before the reign of Alex- 
ander 13 ; and the fainteft evidence would have 
been explored and celebrated by the curiofity of 
fucceeding times. But the Athenian monuments 
are filent ; nor will it feem credible that the pa- 
tricians fhould undertake a long and perilous 
navigation to copy the pureft model of a demo- 
cracy. In fhe comparifon of the tables of Solon 
with thofe of the Decemvirs, fome cafual refem- 

Stobseus, are the fpurious composition of a Pythagorean fophift, whofe 
fraud has been detected by the critical fagacity of Bentley (p.335 — 

377 *)* 

18 1 feize the opportunity of tracing the progrefs of this national in- 
tercourse : x. Herodotus and Thucydides (A. U. C. 330 — 350) appear 
ignorant of the name and exifience of Rome (jofeph. contra Apion. tom. 

ii. L uc. iz. p. 444. edit. Havercamp ). 2. Theopompus (A. tf. C. 400. 
Pliit. iu. 9.) mentions the invafion of the Gauls, which is noticed 
in loofer terms by Heraclides Ponticus (Plutarch in CamillOj p. 292. 
edit. H, Stephan). 3. The real or fabulous embafly of the 
Romans to Alexander (A. U. C. 430), is attefted by CHtarchus (Piin. 

iii. 9.)^ by Ariftus and Afclepiades (Arrian, 1. vii; p. 294, 395.), 

and by Memnon of Heraclea (apud Photium, cod.ccxxlv. p. 725.), 
though tacitly denied by Livy. 4. Theophraftus (A. U. C. 440) 
piimus extemorum aliqua de Romanis diligentius fcripfit (Plin. iii. 
9.). 5. Lycophron (A. U. C. 480 — 500) fcattered the firft feed 

of a Trojan colony and the fable of the JEneid (CafTandra, 1226— 
X280) ; 

■ Xflti ^CC\0CCr<?Y,q fTf #. : 

.. A otfisms* 

A bold prediction before the e^d of the firft Punic war l 
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blance may be found : feme rules which nature CHAP, 
and reafon have revealed to every fociety ; fome , XL * V ~ , 
proofs of a common defcent from Egypt or Phoe- 
nicia 19 . But in all the great lines of public and 
private jurisprudence, the legillators of Rome 
and Athens appear to be ftrangers or adverfe to 
each other. 

Whatever might be the origin or the merit of 
the twelve tables “, they obtained among the Ro- infl uenc e, 
mans that blind and partial reverence which the 
lawyersof every country delight to bellow on their 
municipal inftitutions. The ftudy is recommen- 
ded by Cicero a ‘, as equally pleafant and inllruc- 
tive. “ They amufe the mind by the remem- 
“ brance of old words and the portrait of ancient 
“ manners ; they inculcate the founded; princi- 
“ pies of government and morals ; and I am 
“ not afraid to affirm, that the brief compofition 
“ of the Decemvirs furpaffes in genuine value 
“ the libraries of Grecian philofophy. How 
<c admirable,” fays Tully, with honeft or affe<5ted 
prejudice, “ is the wifdom of our ancellors ! 

** We alone are the mailers of civil prudence, 

19 The tenth table, de modo fepulturse, was borrowed from Solon 
(Cicero de Legibus, ii. 33 — 2 6 .), the fortum per lancem et licium con* 
ceptum, is derived by Heineccius from the manners of Athens (Anti* 
quitat. Rom. tom. ii* p. 167 — 175.). The right of killing a no&umal 
thief, was declared by Mofes, Solon, and the Decemvirs (Exodus, xxii. 

3, Demofthenes contra Timocratum, tom. i. p. 736. edit. Reiike. 

Macrob. Saturnalia, 1 . 1. c. 4. Collatio Legum Mofaicarum et Roma- 
narum, tit. vii. N° 1. p. 318. edit. Cannegieter). 

30 xat emrsQirruq is the praife of Diodorus (tom. i* 1 . xii. 

p. 494.), which may be fairly tranflated by the eleganti atque abfoluta 
brevitate verborum of Aldus Gellius (Nod. Attic, xxi. x.). 

21 Liften to Cicero (de Legibus, ii. 2 3.) and his reprefentati ve Craflus 
(de Oratore, i. 43, 44,). 

“ and’ -sA® 
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ce and our fuperiority is the more confpicuous, 
“ if we deign to call our eyes on the rude and 
“ almoft ridiculous jurilprudence of Dracon, of 
“ Solon, and of Lycurgus.” The twelve tables 
were committed to the memory of the young and 
the meditation of the old ; they were traufcnbed 
and illuftrated with learned diligence : they had 
efcaped the flames of the Gauls, they fubfifted in 
the age of Juftinian, and their fubfequent lofs has 
been imperfectly reftored by the laboursof modern 
critics **. But although thefe venerable monu- 
ments were confidered as the rule of right and the 
fountain of juftice 13 , they were overwhelmed by 
the weight and variety of new laws, which, at the 
end of five centuries, became a grievance more 
intolerable than the vices of the city 14 . Three 
thoufand brafs plates, the a6ts of the fenate and 
people, were depofited in the Capitol 15 : and 
fome of the acts, as the Julian law againft ex- 
tortion, furpafled the number of an hundred chap- 
ters 16 . The Decemvirs had negledted to im- 
port the fandtion of Zaleucus, which fo long 
maintained the integrity of his republic. A 

22 See Heineccms (Hift. J, R. N° 29 — 33.)* I have followed the re- 
iteration of the xii tables by Gravina (Origines J. C. p. 280 — 307.) and 
TerafTon (Hift. de la Jurifprudence Romaine, p.94 — 20 5.). 

23 Finis sequi juris (Tacit* Annahiii. 27.). Fons omnis puhlici et 
privati juris (T. Liv. iii. 34.). 

24 De principiis juris, et quibus modis ad hanc multitudinem infini- 
tam ac varietatem legum perventum fit altius difieram (Tacit. Anna!, 
iii. 25.). This deep difquifition fills only two pages, but they are the 
pages of Tacitus. With equal fenfe, but with lefs energy, Livy (iii. 34.) 
had complained, in hac immenfo aliamm fuper alias acervatarum legum 
cumulo, &c. 

3S Suetonius in Yefpafiano, c. 8. 

26 Cicero ad Familiares, viii» 8. 
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Loerian who propofed any new law, Hood forth chap: 
in the affembly of the people with a cord round . x ^ rv ’- 
his neck, and if the law was rejected, the inno- 
vator was inftantly ftrangled. 

The Decemvirs had been named, and their Laws of 
tables were approved, by an affembly of the cen- 
times , in which riches preponderated againft 
numbers. To the firft clafs of Homans, the pro- 
prietors of one hundred thoufand pounds of cop- 
per 17 , ninety-eight votes were affigned, and only 
ninety-five were left for the fix inferior claffes, 
diftributed according to their fubftance by the 
artful policy of Servius. But the tribunes foon 
eftablifhed a more fpecious and popular maxim, 
that every citizen has an equal right to enact the 
laws which he is bound to obey. Inftead of the 
centuries , they convened the tribes ; and the patri- 
cians, after an impotent ftruggle, fubmitted to 
the decrees of an affembly, in which their votes 

4 7 Dionyfius, with Afbuthnot, and moft of the moderns (except 
Eifenfchmidt de Ponderibus, &c. p. 137 — 140.) reprefent the 100,000 
ajjes by 10,600 Attic drachmae, or fomewhat more than 300 pounds 
fterling. But their calculation can apply only to the latter times, when 
the as was di minified to T \th of its ancient weight: nor can I 
believe that in the firft ages, however deftitute of the precious metals, 
a fingle ounce of filver could have been exchanged for feventy pounds 
of copper or brafs. A more fimple and rational method is, to value 
the copper itfelf according to the prefent rate, and, after comparing 
the mint and the market price, the Roman and avoirdupoife weight, 
the primitive as or Roman pound of copper may be appreciated at one 
Englifh Hulling, and the 100,000 ajfes of the firft clafs amounted to 
5000 pounds fterling. It will appear from the fame reckoning, that an 
ox was fold at Rome for five pounds, a fheep for ten fhillings, and a 
quarter of wheat for one pound ten fhillings (Peftus, p. 330. edit. 

Dacier. Pirn. Iiift. Natur. xviii. 4.) : nor do I fee any reafon to reject 
thefe confequences, which moderate our ideas of the poverty of the 
firft Romans. * 
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were confounded with thofe of the mean eft ple- 
beians. Yetas long as the tribes fucceffivelypafled 
over narrow bridges™, and gave their voices aloud, 
the conduct of each citizen was expofed to the 
eyes and ears of his friends and countrymen. 
The infolvent debtor confulted the wilhes of his 
creditor ; the client would have blufhed to oppofe 
the views of his patron ; the general was followed 
by his veterans, and the afpedt of a grave magif- 
trate was a living leffon to the multitude. A 
new method of fecret ballot abolifhed the in- 
fluence of fear and lhame, of honour and intereft, 
and the abufe of freedom accelerated the pro- 
grefs of anarchy and defpotifm The Romans 
had afpired to be equal ; they were levelled by 
the equality of fervitude ; and the didtates of 
Auguftus were patiently ratified by the formal 
confent of the tribes or centuries. Once, and 
once only, he experienced a fincere and ftrenuous 
oppofition. His fubjedts had refigned all political 
liberty ; they defended the freedom of domeftic 
life, A law which enforced the obligation, and 
ftrengthened the bonds of marriage, was clamor* 
oufly rejected ; Propertius, in the arms of Delia, 
applauded the vidtory of licentiou.s love 5 and the 
projedt of reform was fufpended till a new and 
more tradiable generation had arifen in the 

29 Confult the common writers on the Roman Comitia, efpecially 
Sigonhis and Beaufort. Spanheim (de Praeftantia et Ufu Numifma- 
tum, tom. ii. diflert. x. p.192, 193.) Ihews, on a curious medg.1, the 
Cifira, Pontes, Septa, Diribitor, &c. 

29 Cicero (de Legibus, Hi. 16, 17, 18.) debates this conftitutional 
^ueition, and affigns to his brother Quintus the moft unpopular fide. 
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world 3 °. Such an example was not neceffary chap. 
to inftnnSt a prudent ufurper, of the mifchief of , XLry> i 
popular afiemblies ; and their abolition, which 
Auguftus had filently prepared, was accom- 
pliftied without refiftance, and almoft without 
notice, on the aceeffion of his fucceffor }t . Sixty 
thoufand plebeian legiflators, whom numbers 
made formidable, and poverty fecure, were fup- 
planted by fix hundred fenators, who held their 
honours, their fortunes, and their lives, by the 
clemency of the Emperor. The lofs of executive Decrees o£ 
power was alleviated by the gift of legiflative au- e ena 
thority ; and Ulpian might affert, after the prac- 
tice of two hundred years, that the decrees of 
the fenate obtained the force and validity of 
laws. In the times of freedom, the .refolves of 
the people had often been dictated by the paffion 
or error of the moment: the Cornelian, Pompeian, 
and Julian laws, were adapted by a Angle hand to 
the prevail ing diforders : but the fenate,under the 
reign of the Casfars, was compofed of magiftrates 
and lawyers, and in queftions of private jurifpru- 
dence, the integrity of their judgment was feldom 
perverted by fear or intereft 3 \ 

The filence or ambiguity of the laws was fup- Edi<ftsof 
plied by the occafional edicts of thofe magiftrates ton?™ 

. 30 Pr» tumultu recufantium perferre non potmt (Sueton. in Auguft. 

<c. 34*). See Propertius, 1 , ii eleg. 6. Heineccius, in a feparate hiftory, 
has exhaufted the whole fubjedfc of the Julian and Papian-Poppsean law* 

(Opp. tom, vii. P. i. p. I — 479.). 

31 Tack. Annal. i. 15. Lipfms, Excurfus E. in Taciturn. 

32 Non ambigitur fenatum jus facere poffe, is the decifion of Ulpian 
( 1 . xvi. ad Edidh in Pandedt. 1. i. tit. iii. leg. 9.). Pomponius taxes 
the comitta of the people as a turba hominum (Pandedt# 1 . i. tk. ii. 

H-9-> - 
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who were inverted with the honours of the ftate 33 . 
This ancient prerogative of the Roman kings was 
transferred, in their refpefitive offices, to the con- 
fuls and dictators, the cenfors and praetors; and a 
fimilar right was artiimed by the tribunes of the 
people, the ediles, and the proconfuls. At Rome, 
and in the provinces, the duties of the fubje6t, 
and the intentions of the governor, were pro- 
claimed; and the civil jurifprudehce was re- 
formed by the annual edi6ts of the fupreme 
judge, the pnetor of the city. As foon as he 
afcended his tribunal, he announced by the voice 
of the cryer, and afterwards infcribed on a white 
wall, the rules which he propofed to follow in the 
decifion of doubtful cafes, and the relief which 
his equity would afford from the precife rigour 
of antient ftatutes. A principle of difcretion 
more congenial to monarchy was introduced into 
the republic': the art of refpedting the name, and 
eluding the efficacy, of the laws, was improved 
by fucceffive praetors; fubtleties and fictions were 
invented to defeat the plaineft meaning of the 
Decemvirs, and where the end was falutary, the 
means were frequently abfurd. The fecret or 
probable with of the dead was fuffered to prevail 
over the order of fucceffion and the forms of tef- 
taments ; and the claimant, who was excluded 
from the character of heir, accepted with equal 
pleafure from an indulgent praetor the pofleffion 

33 The jus honorarium of the prators and other magiftrates is ftriaiy 
defined in the Latin text of the Inftitutes, (1. i. tit. ii. N° 7.), and, more 

Ioofely explained in the Greek paraphrafe of Theophilus (p. 33 38. 

*dit, Reitz), who drops the important word honorarium . 


of 
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of the goods of his late kinfman or benefactor, chap. 
In the redrefs of private wrongs, compenfations , XLIV ~ , 
and fines were fubftituted to the obfolete rigour 
of the twelve tables ; time and fpaee were an- 
nihilated by fanciful fuppofitions ; and the plea 
of youth, or fraud, or violence, annulled the obli- 
gation, or excufed the performance, of an incon- 
venient contract. A jurifdidtion thus vague and 
arbitrary was expofed to the moil dangerous 
abufe ; the fubftance, as well as the form of juf- 
tice, were often facrificed to the prejudices of 
virtue, the bias of laudable aftedtion, and the 
groffer fedwStionsof intereft or refentment. But 
the errors or vices of each praetor expired with 
his annual office ; fuch maxims alone as had been 
approved by reafon and pra6tice were copied by 
fucceeding judges; the rule of proceeding was 
defined by the folution of new cafes ; and the 
temptations of injuftice were removed by the 
Cornelian law, which compelled the praetor of 
the year to adhere to the letter and fpirit of his 
firft proclamation 34 . It was referved for the cu- 
riofity and learning of Hadrian, to accomplifh 
the defign which had been conceived by the 
genius of Caefar ; and the praetorfhip of Salvius 
Julian, an eminent lawyer, was immortalized by 
the compofition of the perpetual edict. This Theperpei 

■■ ■■■ ■ “ tual edid* 

* 4 Dion Caffius (tom. i. 1. xxxvi. p. ioo.) fixes tlie perpetual edids in 
the year of Rome 686. Their inftitution, however, is aferibed to the 
year 585 in the Ada Diurna, which have been publHhed from the pa- 
pers of Ludovicus Vives. Their authenticity is fupported or allowed 
by Pighius (Annal. Roman. p. 377, 378*). Grsevius (ad Sueton. 

p.778.), Dodwell (Preledion. Cambden, p. 665.), and Heineccius : 
but a fmgle word, Scutum Gmkricum$ deteds the’ forgery (Moyle’s 
Works^ vol.i. p. 303.). 
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CHAP, well-digefted code was ratified by the Emperor 
xliv. anc i the fenate ; the long divorce of law and 
equity was at length reconciled; and, inftead 
of the twelve tables, the perpetual edifit was fixed 
as the invariable ftandard of civil jurifprudence 35 . 
Conftitu- From Auguftus to Trajan, the modeft Csefars 
SeEm- were content to promulgate their edicts in the 
peror*. various characters of a Roman magiftrate: and, in 
the decrees of the fenate, the epi/iles and orations 
of the prince were refpeCtfully inferted. Hadrian 36 
appears to have been the firft who alfumed, with- 
out difguife, the plenitude of legiflative power. 
And this innovation, fo agreeable to his active 
mind, was countenanced by the patience of the 
times,, and his long abfence from the feat of go- 
vernment. The fame policy was embraced by 
fucceeding monarchs, and, according to the harfh 
metaphor of Tertullian, “ the gloomy and intri- 
“ cate foreft of ancient laws was cleared away by 
<c the axe of royal mandates and constitutions 11 ” 
During four centuries, from Hadrian to Juftinian, 
the public and private jurifprudence was moulded 

--h/. ■h : . j > r /■ ; h ■ .. v; ' 

. 35 The hiftory of edidls is compofed, and the text of the perpetual 
edi& is reftored, by the maker-hand of Heineccius (Opp. tom. vii. P. ii. 
p. i — 564.); in whofe refearches I might fafely acquiefce. In the 
Academy of Infcriptions, M. Bouchaud has given a feries of memoirs 
to this interefting fubjedl of law and literature. 

* 36 His laws are the firft in the Code. See Dodwell (Prelect. Carrib- 

den, p. 319 — 34o*}> who wanders from the fubje6f in confufed reading 
and feeble paradox. 

37 Totam illam veterem et fquallentem fylvam legum no vis prin- 
cipalmm refcriptorum et edi&crum fecuribus rufcatis et caedkis 
(Apologetic. 4. p.50* edit. Havercamp.). He proceeds to praife the 
recent fennels of Severus, who repealed the ufelefs or pernicious laws 
without any regard to their age or authority* 

by 
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by the will of the fbvereign ; and few inllitutions, C hap. 
either human or divine, were permitted to Hand ■ ■ 

on their former balls. The origin of Imperial 
legillation was concealed by the darknefs of ages 
and the terrors of armed defpotifm ; and a double 
fiction was propagated by the fervility, or perhaps 
the ignorance, of the civilians, who balked inthe 
funlhine of the Roman and Byzantine courts, 
i. To the prayer of the ancient Caefars, the peo- 
ple or the fenate had foinetimes granted a per- 
fonal exemption from the obligation and penalty 
of particular ftatutes ; and each indulgence was 
an a£t of jurifdietion exercifed by the republic 
over the firft of her citizens. His humble privi- 
lege was at length transformed into the preroga- 
tive of a tyrant; and the Latin expreffion of “ re- 
“ leafed from the laws 38 ,” was fuppofed to exalt 
the Emperor above all human reftraints, and to 
leave bis confcience and reafon as tbe facred 
meafure of his conduct. 2. A fimilar depend- 
ence was implied in the decrees of the fenate, 
which, ia every reign, defined the titles and 
powers of an elective magiftrate. But it was not 
before the ideas, and even the language, of the 
Romans had been corrupted, that a royal law 39 , 
and an irrevocable gift of the people, were cre- 
ated by the fancy of Ulpian, or more probably of 

' 18 The conftitutlonal ftyle of Legibus Solutus is mifmterpreted by the 
art or ignorance of Dion Caffius (tom. i. 1 . Kit. p. 713*). On this 
occafion his editor, Reimar, joins the univerfal ceftfure which freedom 
and criticifm have pronounced againft that flavifh hiftorian* 

39 The ward (j&x dLegia) was ftill more recent than the thing » The 
Haves of Commodus or Caracalla would have ftarted at the name jo& 
royalty- \ ' " " : v - : v' ■ J - ■ 
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Tribonian himfelf 4 °: and the origin of Imperial 
power, though falfe in fact, and flavilh in its con-- 
fequence, was fupported on a principle of free- 
dom andjuftice. “ The pleafure of the Empe- 
ror has the vigour and effedt of law, fince the . 

“ Roman people, by the royal law, have tranf- 
“ f erred to their prince the full extent of their 
A* own power and fovereignty 4t .” The will of a 
Angle man, of a child perhaps, was allowed to 
prevail over the wifdom of ages and the inclina- 
tions of millions ; and the degenerate Greeks 
were proud to declare, that in his hands alone 
the arbitrary exercife of legiflation couldbefafely 
depofited. “ What interift or.paffion,” tt^pgjfiMs 
Tbeophilus in the court of Juftinian, “ can reach 
“the calm and fublime elevation of the monarch ? 
f* he is already matter of the lives and fortunes 
“ ’ of his fubjects ; and thofe who have incurred 
his difpleafure, are already numbered with the 
« dead 41 .” Difdaining the language of flattery, 
the hiftorian may confefs, that in queftions of 
private ju'rifprudence, the abfolute fovereign of a 
great empire canfeldom be influenced by any per- 

.4-' ■' ■»,' .’' i V’Y v^-T' '■■■ -I.*/ '■■■; 11 ; :: ’ ' : .Ty ''r. 

t 40 See Gravina (Opp. p. 501 — $i%.) and Beaufort (Republique Re- 
name, tom. up. 35 5 — 274*)* He has made a proper ufe of two differta- 
jdons by John Frederic Gronovius and Noodt, both translated with 
valuable notesp by Barbeyrac, % vols. in lamo, 1731-. - 

41 Jnftitut. 1 . i. tit. ii. N° 6. PandedL 1 ..L tit. iv. leg. r. Cod. 
Jufiinian, i. i. tit/xvii. leg. 1. 3 ^ 7 * Jn his Antiquities* and Elements, 
Jfeineccius has amply treated de conftitutionibus principum> which ary; 
puftmted by Godefroy (Comment, ad Cod. Theodof. 1 . i. tit. i- ii. iii.} 
and Gravina (p. 8 7 — 9,0.). , 

t : '$? Theophilusji in Paraphraf. jGrsec. Inftitut. p.33, 34.edit-* Reitz, 
lor. his. period time* .writings fee the Theophilus of J. H.-Mylius* 
Excurf. iii. p. 1034—1073. . * . ; 

yJS'' Ty yyyyy-,. ; Tonal 
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fonal confiderations. Virtue, or even reafon, will 

fugged to his impartial mind, that he is the guar- 

dian of peace and equity, and that the intereft 
of fociety is infeparably conne6ted with his own. 

Under the weakelt and molt vicious reign,, the 
feat of jullice was filled by the wifdom and inte- 
grity of Papinian and Ulpian 43 ; and the purelt 
materials of the Code and Pandefits are infcribed 
with the names of Caracalla and his minifters 44 . 

The tyrant of Rome was fometimes the bene- 
fafitor of the provinces. A dagger terminated 
the crimes of Domitian ; but the prudence of 
Nerva confirmed his a6ts, which, in the joy of 
their deliverance, h&d been refcinded by an in- 
dignant fenate 45 . Yet in the refcripts +6 , replies Their re. 
to the confultations of the magiftrates, the wifeft 
of princes might be deceived by a partial expo- 
fition of the cafe. And this abufe, which placed 
their hafty decifions on the fame level with ma- 
ture and deliberate afits of legiflation, was in- 
effectually condemned by the. fenfe and example 
of Trajan. The refcripts of the Emperor, his . , 

43 There is more envy than reafon in the complaint of Macnnus (Jut. 

Capitolin. c. 13.): Nefas efle leges videri Commodi et Caracallse et 
hominum imperitorum voluntates. Commodus was made a Divus by 
•Severus (Dodwell, PraeledL viii. p. 334, 3 %$*)• Yet he occurs only twice 
in the Pande&s. ■ 

44 Of Antoninus Caracalla alone aoo conftitutions are extant in the 
Code, and with his father 160. Thefe two princes are quoted 
fifty times in the Pande&s, and eight in the Inftitutes (Terafion, 

*P 465.). ; V : ': ■ ; : ; ‘ 

45 Phn. Secund. EpiftoL x. 66. Sueton. in Domitian. c.33* 

46 j t was a maxim 0 f Conftahtine, contra jus refcripta non valeant 

(Cod. Theodof. Li. tit. ii. leg. 1.). The emperors rekuftantly allow 
fome fcrutiny into the law and the fa< 51 , fome delay, petition, &c.'; 
but thefe inefficient remedies are too much in the difcretion ancl at 
the peril of the judge. ’ ■ ' 
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grants and decree's, his editis and pragmatic 
fmdtims, were fubfcribed in purple ink ”, and 
transmitted to the provinces as general or fpeciai 
laws, which the magift rates were bound to exe- 
cute, and the people to obey. But as their num- 
ber 'continually multiplied, the rule of obedience 
became each day more doubtful and obfcure, till 
the will of the Sovereign was fixed and afcertained 
in the Gregorian, the Hermogenian, and the 
Tfeoddfian codes. The two firft, of which fome 
fragments have efcaped, were framed by two pri- 
vate lawyers, to preferve the conftitutions of the 
Pagan Emperors from Hadrian to Conftantirre. 
The third, which is extant, was dig$ftd§ -in 

fixteen books by the order of the younger Theo- 
dofitts, to eohfecrate the laws of the Chrillian 
princes from Coirfbantine to his own reign. But 
the three codes obtainedan equal authority in the 
tribunals; and any a6t which was not included in 
the facred depofit might be clifregarded by the 
judge as fpurious or obfolete 4S . 

Among Ravage nations, the want of letters is 
imperfectly fupplied by the ufe of vifible figns, 
which awaken attention, and perpetuate the re- 
membrance of any public or private tranfafition. 
The jurisprudence of the firft Romans exhibited 

47 A -compound of Vermillion and cinnabar, which marks the Im- 
perial diplomas from Leo I. (A. B. 470) to the fall of the Greek empire 
{Bihlotheque Raifonee.de k Diplomatique, tom. i. p. £0# — 514. Lami* 
de Eruditione Apoftolorum, tom. ii. p.,720 — 726,). 

48 ScMting, Jurifprudentla Ante-JulHnianea, p.68i — <718. .Cufacius 
affigned To tGregdry the feigns from tBadrian to Gallkniss, 4nd the 
continuation tto?hta fellow-labourer Hermogenes. This; geneml divifion 
may be juft ; but they often trefpafled on each Mberk proofed. 

‘ ; ’ ' '* ■ - -the 
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the- fcenes of a pantomime; the words were c H .A p. 
adapted to the geftures, and the. flighted error or . J^ V * i 
neglect in t\\e forms of proceeding was fufficient 
to annul the fubfance of the faireft claim. The 
communion of the marriage-life was denoted by 
the neceflary elements of fire and water 49 : and the 
divorced wife refigned the bunch of keys, by the 
delivery of which the had been inverted with the 
government of the family. The manuraiffion of a 
fon, ora Have, was performed by turning him 
round with a gentle blow on the cheek : a work 
was prohibited by the carting of a ftone ; pre- 
fcription was interrupted by the breaking of a 
branch the clenched fill was the fyrabol of a 
pledge or depofit ; the right hand was the gift of 
faith and confidence. The indenture of cove-, 
nantswas a broken ftraw ; weights and fcales were 
introduced into every payment, and the heir 
who accepted a teftament, was fometimeg obliged 
to fnap his fingers, to cart away bis garments, 
and to leap and dance with real or affe&ed 
tranfport 50 . If a citizen purfued any Helen 
goods into a neighbour’s houfe, he concealed his 
nakednefs with a linen towel, and hid his face 
with a mafic or bafon, left he Ihould encounter 


49 Scsevola, moft probably Q» Cervidius Sccevola the mafter of 
Papjbaian, considers this acceptance of fire and water as the eflenoe of 
marriage (Pande£. 1 . xxiv. tit. i. leg. 66. See Heioecciuf, Hifb J. R. 

■fiP 3x7*)* , ■ : ' i 

5 ® Cicero (de Officiis, iii. 19.) may ftate an ideal cafe, but St. Ambrofe 
(do Officiis. Hi. su) appeals to the practice of bis o-wn times, which he 
imderilood as a lawyer and a magiftrate , 0 chulting ad Ulpian. Frag- 
ment. rift.xpL 28. p. 643, 644.}*. *:V • ’ r ' " : : 
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the eyes of a virgin or a matron 5I . In a civil 
adtion, the plaintiff touched the ear of his wit- 
nefs, feized his reluctant adverfary by the neck, 
and implored, in folemn lamentation, the aid of 
his fellow-citizens. The two competitors grafped 
each other’s hand as if they flood prepared for 
combat before the tribunal of the praetor : he 
commanded them to produce the objedt of the 
dilpute ; they went, they returned with meafured 
fteps, and a cloud of earth was caft at his feet to 
reprefent the held for which they contended. 
This occult fcience of the words and adtions of 
law was the inheritance of the pontiffs and 
patricians. Like the Chaldean aftrologers, they 
announced to their clients the days of bufinefs 
and- repofe ; thefe important trifles were inter- 
woven with the religion of Numa ; and, after the 
publication of the twelve tables, the Roman 
people was ftill enflaved by the ignorance of 
judicial proceedings. The treachery of fome 
plebeian officers at length revealed the profitable 
myftery : in a more enlightened age, the legal 
adtions were derided and obferved ; and the 
feme antiquity which fandtified the pradtiee, obli- 
terated the ufe and meaning of this primitive 
language 5 *. 1 

s * The furtum lance licioque conceptual was no linger underliooct 
In the time of the Antonines (Aulus Gellius, xvi. io,). ; -The Attic 
derivation of Heineccius (Antiquitat. Rom. Liv. tit. i. J3 — ai.) 
its fupported by the evidence of Ariftophanes, his fcholiaft, and Pollux. 

5a In his Oration for Murena (c. 9 — 13.) Cicero turns" into ridi- 
cule the forms and myiteries of the civilians, which are reprefented 
with more candour by Aulus Gellius (No&. Attic, xx.’ 16.), Gra- 
inna (Opp. p. 365,366, 367.)? and Heineccius (Antiquitat? l.Iv. : tit. vf.}; 
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■ A more liberal art was cultivated, however, by c h A P. 
the fages of Rome, who, in a ftri6ter fenfe, may , 

be confidered as the authors of the civil law. The Succeffion - 
alteration of the . idiom and manners of the 
Romans rendered the ftyle of the twelve tables yers> 
lefs familiar to each riling generation, and the 
doubtful pafiages were imperfectly explained by 
the lludy of legal antiquarians. To define the 
ambiguities, to circumfcribe the latitude, to apply 
the principles, to extend the confequences, to 
reconcile the real or apparent contradictions, was 
a much nobler and more important talk ; and the 
province of legillation was fi)ently invaded by the 
expounders of ancient ftatutes. ^ Their fubtle in- 
terpretations concurred with the equity of the 
praetor, to reform the tyranny of the darker 
ages : howeyer ftrange or intricate the means, it 
was the aim of artificial jurifprudence to .reftore 
the Ample dictates of nature and reafon, and. 
the Ikill of private citizens was ufefully em- 
ployed to undermine the public inftitutioris of 
their country. The revolution of almoft one — ■ 

thoufand years, from the twelve tables to the 
reign of Juftinian, may be divided into three 
periods almoll equal in duration, and diftin- 
guilhed from each other by the mode of inftruc- 
tion and the character of the civilians S3 . Pride 
, - ' and 

53 The feries of the civil lasers is deduced by Pomponius (de 
Origine Juris Pande&. Li. tit.ii.). The moderns have difcufTed, 
with learning and criticifm, this branch of literary hiftory ; and 
among thefe I have chiefly been, guided by Gravina (p. 41 — -79,) and 
Heineccius (Hifb J. R, N° 113 — 351.). Cicero, more efpecially in 
his books de Oratore* .de Claris Oratoribus, de Legibus, and the 

• ‘ C 4 Clavis 
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c if A P. and ignorance contributed, during the firftperiod, 
to Confine within narrow limits the fcienee of thd 
The firft Roman law. On the public days of market of 
P^° d > c affembly, the mailers of the art were feen walk- 
303—648. ing in the forum, ready to impart the needful 
advice to the meanefl of their fellow-citizens, 
from whofe votes, on a future oecafion, they 
might folicit a grateful return. As their years and 
honours increafed, they feated themfelves at 
home on a chair or throne, to expert with patient 
gravity the vifits of their clients, who at the 
dawn of day, from the town and country, began 
to thunder at their door. The duties of focial 
life, and the incidents of judicial proceeding, 
were the Ordinary fubjedfc of thele cOnftdt&tiOns, 
and the verbal or written opinion of the jurif- 
tonfults Was framed according to the rules of pru- 
dence and law. The youths of their own order 
And family were permitted to lilten ; their children 
enjoyed the benefit of more private leflbns, and 
the Mucian race was long renowned for the here- 
Second ditary "knowledge of the civil law. The feeond 
Xoc. period, the learned and fplendid age of jurilprtt. 
648—988. dehefe, maybe extended from the birth of Cicero 
to the reign of Severus Alexander, A fyftem wag 
formed, fchools were inftituted, books were com- 

€iavis Ciceroniana of Ernefti (under the names of Mucms 9 &c.) af- 
ford much genuine and pleafmg information. Horace often alludes 
to the morning labours of the civilians (Serm.1, i. xo. Epilh II. h 
xo3> ax.). ■ ■ . 1 ; 

Agricolam laudat juris legumque perittis 
Sub galH cantum, confultor ubi ofiia pulfat. 

■ « Komss dulce diu fuifc et folemne 3 recluf! 

-Mane dome vigikre, client! promere ju*a. . ' *. . ; 
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pofed, and both the living and the dead became C H A P. 
fubfervienfc to the inftruCtion of the ftudent. The ._ XI ^ r * J . 
tripartite of fEiius Paetus, furnamed Catus, or the 
Cunning, was preferved as the oldeft work of 
jurifprudence. Cato the cenfor derived fome 
additional fame from his legal ftudies, and thofe 
of his fon : the kindred appellation of Mucius 
Scsevola was illuftrated by three fages of the 
law; but the perfection of the fcience was a£ 
cribed to Servius Sulpicius their difciple, and 
the friend of Tully; and the long fucceffion, 
which flione with equal luftre under the republic 
and under the Caefars, is finally clofed by the 
f efpeCtable characters of Papinian, of Paul, and 
of Ulpian. Their names, and the various titles 
of their productions, have been minutely pre- 
ferved, and the example of Labeo may fuggeft 
fbme idea of their diligence and fecundity. That 
eminent lawyer of the Auguftan age divided 
the year between the city and country, between 
bufinefs and compofition ; and four hundred 
books are enumerated as the fruit of his retire- 
meat. Of the collections of his rival Capito, 
the two hundred and fifty-ninth book is ex* 
prefsly quoted ; and few teachers could deliver 
their opinions in lefs than a century of volumes. 

In the third period, between the reigns of Alex-r Third 
folder and Juftinian, the oracles of jurifprudence 'j^fc 
were almolt mute. The meafure of euriofity had 988. 12305 
been filled : the throne was occupied by tyrants 
and Barbarians; the aCtive fpirits were diverted 
by religious difputes, and the profefi'ors of Rome, 
Conftantinople, and Berytus, were humbly con* 

tenf 
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tent to repeat the leflbns of their more enlightened 
predeceftors. From the flow advances and rapid 
decay of thefe legal ftudies, it may be inferred, 
that they require a ftate of peace and refinement. 
From the multitude of voluminous civilians who 
fill the intermediate fpace, it is evident, that fuch 
ftudies may be purfued, and fuch works may be 
performed, with a common fhare of judgment, 
experience, and induftry. The genius of Cicero 
and Virgil was more fenfibly felt, as each revolv- 
ing age had been found incapable of produc- 
ing a fimilar or a fecond : but the moft eminent 
teachers of the law were alfured of leaving dif- 
ciples equal or fuperior to themfelves. in merit 
and reputation. , , , 

The jurifprudence which had been grofsly 
adapted to the wants of the firft Romans, was 
polifhed and improved in the feventh century 
of the city, by the alliance of Grecian philofo- 
phy. The Scsevolas had been taught by ufe 
and experience ; but Servius Sulpicius was the 
firft civilian who eftabliflied his art on a certain 
and general theory 54 . For the difcernment of 
truth and falfehood, he applied, as an infallible 
rule,, the logic of Ariftotle and the ftoics, re- 
duced particular cafes to general principles, 
and diffufed over the fhapelefs mafs, the light 
of order and eloquence. Cicero, his contem- 

45 Craffus? or rather Cicero himfelf, propofes (de Oratore, L 41, 
4a.) an idea of the art or fcience of jurifprudence, which the elo- 
quent, but illiterate, Antonins (L 58.) affe&s to deride. , It was 
partly executed by Servius Sulpicius (in Bruto, c. 41.), whofe 
praifes are elegantly varied in the ckflic Latinity of the Roman Gra- 
ma (p. 

porary 
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porary and friend, declined the reputation of c h a p. 
a profeffed lawyer ; but the jurifprudence of his , x ^ tv ‘ , 
country was adorned by his incomparable genius, 
which converts into gold every objefit that it 
touches. After the example of Plato, he com- 
pofed a republic ; and, for the life of his repub- 
lic, a treatife of laws ; in which he labours to 
deduce, from a celeftial origin, the wifdom and 
juftice of the Roman conftitution. The whole 
univerfe, according to his fublime hypothefis,' 
forms one immenfe commonwealth : gods and 
men, who participate of' the fame effence, are 
members of the fame community ; reafon pre- 
fcribes the law of nature and nations ; and all 
pofitive inftitutidhs, however modified by acci- 
dent or cuftom, are drawn from the rule of right,’ 
which the Deity has infcribed on every virtuous 
mind. From thefe philofophical myfteries, he ; 

mildly excludes the fceptics who refufe to believe, 
and the epicureans who are unwilling to a6t. 

The latter difdain the care of the republic; he 
advifes them to dumber in their fliady gardens. 

But he humbly intreats that the new academy 
would be filent, fince her bold objections would 
too foon deftroy the fair and well-ordered ftruc- 
ture of his lofty fyftem ss . Plato, Ariftotle, and 
Zeno, he reprefents as the only teachers who arm 

ss Perturbatricem autem omnium harum re rum academiam, hanc 
ab Arcefik et Carneade reeentem, exoremus ut fileat, nam fi invaferit 
in hsec, qua* fads fcite inftru&a et ■ compofita videaxitur, nimis edet 
ruinas, quam quidem ego placare cupio, fubmovex$ non audeo (de 
Legibus, i, 15*)* From this pafiage alone, Bentley (Remarks on 
Free-thinking, p* 350.) might have learned how firmly Cicero be- 
lieved in the fpecious do&rines which he lias* adorned*; - * ♦.;* 

■■ - ' . and 
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chap, and indruct a citizen for the duties of focial life. 

, M, of thefe, the armour of the ftoics 56 was found to 
be of the firmed, temper ; and it was chiefly 
worn, both for ufe and ornament, in the fchoois 
of jurifprudence. From the portico, the Roman 
civilians learned to live, to reafon, and to die ; 
but they imbibed in feme degree the prejudices 
of the fedl ; the love of paradox, the pertinacious 

' habits of difpute, and a minute attachment to 
words and verbal diftinetions. The fuperiority 
of form to matter was introduced to afcertain 
the right to property : and the equality of crimes 
is countenanced by an opinion of Trebatius 57 , 
that he who touches the ear, touches, the whole 
body ; and that he who deals from an heap of 
corn, or an hoglhead of wine, is guilty of the 
entire theft sS . 

Authority. Arms, eloquence, and the dudy of the civil 
law, promoted a citizen to the honours of the 
Roman date ; and the three profeffions were 
fometimes more eonlpicuous by their union in 
the fame charadter. In the compofition of the 
edidt, a learned praetor gave a fandtion and pre- 
ference to his private fentiments : the opinion of 
a cenfor, or a eonful, was entertained with re- 

5 * The ftoic pbilofophy was M taught at Rome by Pansetius, the 
friend of the younger Scipio (fee his life in the Mem. de PAcademie 
des Infcripfcions, tom. x. p. 75 — 89.). 

• 57 As he k quoted by Ulpian (leg. 40. ad Sabinum in Pande< 5 h 
iLaclvii. tit. ii. leg. s&j.). Yet Trebatius, after he was a leading civir 
./•!&%. famiUam duadt, became an epicurean (Cicero ad Fain* 
A 5>> Perhaps he was not conftant or fmcere in his new fe&. 

f. Qravina (p. 45— 5 3:.) 'and the ineffe&ual cavils of Mafcom 
Beineecius (Hift. J. R. N° 31115.) quotes and approves a di$bstfttioa ©f 
Everard Qtto> de 3toica Jurilconfultorum Philofophia. 

; ' : ;d d. ■ \ fpedt ; 
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fpe6t ; and a doubtful interpretation of the laws CHAP: 
might be fupported by the virtues or triumphs . 
of the civilian. The patrician arts were long 
protefted by the veil of myftery ; and in more 
enlightened times, the freedom of inquiry efta* 
blilhed the general principles of jnrifprudence. 

Subtle and intricate cafes were elucidated by the 
difputes of the forum : rules, axioms, and defini- 
tions were admitted, as the genuine dictates of 
reafon ; and the confent of the legal profeffors 
was interwoven into the practice of the tribunals. 

Bat thefe interpreters could neither enadfc nor 
execute the law's of the republic; and the fudges 
might difregard the authority of the Scaevolas 
fhemfelves, which was often overthrown by the 
eloquence or fophiflry of an ingenious pleader 40 . 
Auguftns and Tiberius were the firft to adopt, 
as an trfeful engine, the fcience of the civilians ; 
and their fervile labours accommodated the old 
fyftem to the fpirit and vi e ws of delpotifm . Under 
the fair pretence -of fecuring the dignity of the 
artj the privilege of fubfcribing legal and valid 
opinions was confined to the fages of fenatorian 
nr eqnellrian rank, who had been previoufly ap- 
proved by the judgment of the prince j and this 
monopoly prevailed, till Hadrian reftored the 
freedom of the profeffion to every citizen con- 
fcious of his abilities and knowledge. The dis- 
cretion of the praetor was now governed -by the 

59 We have heard x>f the Catoniaa rule, the Aquilian idpuktion, 

And the Manilian f&rmvofaa: x xsmdm, -and of 247 definitions (Pan- 
ned) t.JL L, tit. xvi./xvii. 1 ). 

60 Read Cicero, I. L de Oratory Topica, pro J&arena, . v . . j 
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leffons of his teachers ; the judges were em 
joined to obey the comment as well as the text 
of the law ;.and the ufe of codicils was a memo, 
rable innovation, which Auguftas ratified by the 
advice of the, civilians ■*. _ ■ 

The molt abfolute. mandate could only require 
that the judges fliould agree with the civilians, if 
the civilians agreed among themfelves. Butpofi- 
tive inftitutions are often the refult of cuftom 
and prejudice ; laws and language are ambigu- 
ous and arbitrary ; where reafon is incapable of 
pronouncing, the love of argument is inflamed 
by the envy of rivals, the vanity of mailers, the 
Blind attachment of their difciples ; and the 
.Roman jurifprudence was divided by the once 
famous lefts of the Proculians and Sabinians 67 , 
Two fages of the law, Ateius Capita and Antif- 
tius Labeo% adorned the peace of the Auguftan 
age-: the former diftinguilhed by the favour of 
his lo vereign ; the latter more illuftrious by his 
•contempt . of that favour, and his Hern though 
harmlefs oppofition to the tyrant of Rome. 

' . V bi'h - - : ' ' . 

61 See Pomponius (de Origine Juris Ponded, 1 . 1 , tit. ii. leg. %, 

47.), : Heineccfiis (ad Inftitut. li i. tit. ii. N°8. 1 . ii. tit. xxv. in 
Element, et Antiquitat.), and Gravina(p. 41—45.}. Yet the mono- 
poly of Auguftus, an harfh meafure, would appear with fome foften- 
4 mg in the contemporary evidence ; and it was probably veiled by a 
decree of the fenate* 

62 I have perufed the Diatribe of Gotfridus Mafcovius, the learned 
. Mafcou, de SedHs Jurifconfultorum (Lipfise, 1728, in iamo, p. a 7 6.), 

a learned treadle on a narrow and barren ground. 

63 See the character of Antiftius Labeo in Tacitus (Annal.iii. 75.) 
and in an epiftle of Ateius Capito (Aul. Gellius, xiii. ia.), who ac- 
cufes his rival oflibertas nhnia et vecors . Yet Horace would' not 
have lalhed a virtuous and refpe&able fenator ; and I muft adopt thfe 
emendation of Bentley, who reads Labienor infanior (Serax. 1 . Hi. 

See Mafcou, de Sedris (c. x. p. x— 34.)* ’ ■ ' 

] '■ Their 
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Their legal ftudies were influenced by the vari- chap, 
olis colours of their temper and principles. La- XI ^ IV ' , 
beo was attached to the form of the old republic ; 
his rival embraced the more profitable fubftance 
of the riling monarchy. But the difpofition of 
a courtier is tame and fubmiffive; and Capito 
feldbm prefumed to deviate from the fentiments, 
or at leaft from the words,, of his predeceffprs y 
while the bold republican purfued. his indepen- 
dent ideas without fear of paradox or innova- 
tions. The freedom of Labeo was enflaved, 
however, by the rigour of his own conclufions, 
and he decided, according to the letter of the 
law, the fame queftions which his indulgent com- 
petitor refolved with a latitude of equity more 
fuitable to the common fenfe and feelings of 
mankind. If a fair exchange had been fubfti- 
tuted to. the payment of money, Capito ftill con- 
fidered the tranfa6tioft as a legal fale 64 ; and he 
confulted nature for the age of puberty, without 
confining his definition to the precife period of 
twelve or fourteen years 65 . This oppofition of 
fentiments was propagated in the writings and 

a f4 Uuftmian (Inftitut. 1 . iii. tit. xxiii. and Theophil. Verf. Gr?ec, 
p. 677. .68.0.) lias: commemorated this weighty difpute, and the verfes 
of Homer that were alleged on either fide as legal authorities. It was 
decided by Paul (leg. 33- ad Edidt. in PandedL 1. xviii. tit. i. leg. i.)» 
lince, in a fimple exchange, the buyer could not be difcriminated from 
the feller. ? l 

, 65 This confroverfy was likewife given for the Proculians, to fu- 
perfede the indecency of a fearch, and to comply with the aphorifm of 
Hypocrates, whowas attached to the feptenary number of two weeki 
.of years, or 700 of days (Inftitut. 1 . u tit. xxii.). Plutarch and the 
floics (de ‘ Placit. Philofoph. 1 . y. c. 34*) aflign a -more natural reafon. 

Fourteen yearsis the age-r-TEpt w o amgiivoHnxoe xpwtrcti offbfr See tfr& 

'veftigia of the fedls in Mafcott, c. ix. p. 145 — 276* ' ■ ■ ^ 

, lelfons 


THE DECLINE AND FALL 



chap, leffons of the two founders: the fchools of 
j_i Capito and Labeo maintained their inveterate 
conflict from the age of Auguftus to that of Ha- 
drian * ; and the two fedts derived their appella- 
tions from Sabinus and Proculus their raoft ce- 
lebrated teachers. The names of Cqffians and 
Pegajians were likewife applied to the fame 
parties; but, by a ftraUge reverfe, the popular 
caufe was in the hands of Pegafus % a timid 
Have of Domitian, while the favourite of the 
Csefars was reprefented by Caffius % who gloried 
in his defcent from the patriot affaffin. By the 
perpetual edict, the controverfies of the fe6ts 
were in a great meafure determined. For that 
important work, the Emperor Hadrian prefer- 
red the chief of the Sabinians : the friends of 
monarchy prevailed ; but the moderatioh of 
• Salvius Julian infertfibly reconciled the victors 
and the vanquilhed. Like the contemporary 
philofophers, the lawyers of the age of the Anto- 
nines difclaimed the authority of a mafter, and 
adopted from every fyftem the molt probable 
doctrines 69 . But their writings would have been 


!#6 'The feries and condition of the fe&s are defhribed by Mafcou 
(c. u. — vii, p.24 — -120.), and it would be almoft ridiculous to praife 
equal juftice to thefe obfolete 

67 At the firft fummons he flies to the turbot council > yet Juvenal 
’{Satir. iv. 75 — 81.) ftyles the pnefed or bailiff of Rome fandHflimus 
iegum interprefs. From his fcience, fays the old fcholiaft, he was 
jcalled* not a man? but a book. He derived the Angular name of Pe- 
gafus from the galley which his father commanded. 

69 Tacit. .Annal. xvii. 7. Sueton. in Nerone, c. xxxvii. 

m Wafcon, de Se£is> c.viii. p. 1^0—144. de Herifcuodis, , a 
term which was applied to thefe eckdUc, lawyers ; ^erci/c^eJsJ^^Xm^r 
mous to dividers. * 
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lefs voluminous, had their choice been more una- chap. 
nimous. The conscience of the judge was per- , X] j 1V ‘ ^ 
plexed by the number and weight of difcordant 
teftimonies, and every fentence that his paflion 
or intereft might pronounce, was juftified by the 
fandtion of fome venerable name. An indulgent 
edidl of the younger Theodofius excufed him 
from the labour of comparing and weighing their 
arguments. Five civilians, Cains, Papinian, Paul, 

Ulpian, and Modeftinus, were eftablifhed as the 
oracles of jurifprudence: a majority was decifive; 
but if their opinions were equally divided, a call, 
ing vote was afcribed to the Superior wifdom of 
Papinian 7 °. 

When Juftinian afcended the throne, the re- Reforma- 
formation of the Roman jurifprudence was an p°"°^ the 
arduous but indifpenfable talk. In the Space of iiwby 
ten centuries, the infinite variety of laws and legal J u ^ n ' an > 
opinions had filled many thoufand volumes, which ' i27 ‘ 

no fortune could purchafe and no capacity could 
digeft. Books could not eafily be found; and the 
judges, pOor iti the midll of riches, were reduced 
to the exercife of their illiterate difcretion. The 
fubjedts of the Greek provinces were ignorant of 
the language that difpofed of their lives and pro- 
perties; and the barbarous dialect of the Latins 
was imperfedtly lludied in the academies of Bery- 
tus and Conltantinople. As an Illyrian loldier, 

70 See the Theodofian Code, 1 . i. tit iv. with Godefroy’ s Com- 
mentary, tom. i. p. 30 — 35. This decree might give occafion to . 
Jefuitieal difputes like thofe in the Leitres Provinciales, whether a 
Judge was obliged to follow the opinion of Papinian, or of a majority, 
againli his judgment, agamft his confcience, &c. Yet a legiflator might 
give that opinion, however falfe, the validity, not of truth, but of 
h\V. ' 

* vol. viii. i) 'SxSfSSyS. that 
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that idiom was familiar to the infancy of Jufti- 
nian; his youth had been inftructed by the lef- 
fons of jurifprodence, and his Imperial choice 
{elected the moll learned civilians of the Eaft,to 
labour with their fovereign in the work of refor- 
mation 7 '. The theory of profefibrs was affilted 
by the practice of advocates, and the experience 
of magiftrates ; and the whole undertaking was 
animated by the fpirit of Tribonian 72 . This ex- 
traordinary man, the object of fo much praife and 
cenfure, was a native of Side in Pamphylia; and 
his genius, like that of Bacon, embraced, as his 
own, all the bulinefs and knowledge of the age. . 
Tribonian compofed, both in profe and verfe, on 
a ftrange diverfity of curious and abftrufe fub- 
jedts 73 : a double panegyric -of Juftinian and the 
life of the philofopher Theodotus; the nature of 
happinefs and the dutiesof government: Homer’s 
catalogue and the four-and-twenty forts of metre; 
the allronomical canon of Ptolemy; the changes 

71 For the legal labours of Juftinian, I have ftudied the preface to 
the Inftitutes ; the xft, ad, and 3d Prefaces to the Panders ; the ift 
and ad Preface to the Code ; and the Code itfelf (1. i. tit. xvii. de Veteri 
Jure enucleando.). After thefe original teftimonies, I have confulted, 
among the moderns, Hemecciiis (Hift. J. R, N° 383—404), TerafTon 
(Hift. de la Jurifprndence Romaine, p, 395 — 3^6), Gravina (Opp. p. 
93 — 100), andLudewig, in his life of Juftinian (p.19 — 123. 318 — 331 : 
for the Code and Novels, p. 209 — 261. ; for the Digeft or Panders, 
p. 262 — 3x7)* 

72 For the chara&er of Tribonian, fee the teftimonies of Procopius 
(Perfic. L i. c. 23, 24. Anecdot. c. 13. ao.)and Suidas (tom.iii. p.501. 
edit. Kufter). Ludewig (in Vit. Juftinian, p. 175 — 209) works hard, 
very hard, to white-walh — the black-a-moor. 

u I apply the two paflages of Suidas to the fame man ; every cir- 
cnmftance fo exa&ly tallies. Yet the lawyers appear ignorant ; and 
Fabricius is inclined to feparate the two charaaers (Bibliot. Gnec. tom. L 
p. 341. ii. p.518. iii. p.418. xii. p.346. 353. 474.). 
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of the months; the houfes of the planets: and chap. 
the harmonic fyftem of the world. To the lite- . * , 

rature of Greece he added the ufe of the Latin 
tongue; the Roman civilians were deposited in 
his library and in his mind; and he molt affidu- 
oufly cultivated thofe arts which opened the road 
of wealth and preferment. From the bar of the 
praetorian praefe6ts, he raifed himfelf to the ho- 
nours of quaeflor, of conful, and of mailer of the 
offices: the councilof Juflinian listened to his elo- 
quence andwifdom,and envywas mitigated by the 
gentlenefs and affability of his manners. The re- 
proaches of impiety and avarice have flained the 
virtues or the reputation of Triboniah. In a bi- 
gotted and perfecuting court, the principal rnini- 
fter was accufed of a fecret averfion to the Chi if- 
tian faith, and was fuppofed to entertain thefen- 
timents of an Atheift and a Pagan, which have 
been imputed, inconfiftently enough, to the lull 
philofophers of Greece. His avarice was more 
clearly proved and more fenfibly felt. If he were 
fwayed by gifts in the adminiftration of jullice, 
the example of Bacon will again occur; nor can 
the merit of Tribonian atone for his bafenefs, if 
he degraded the fan<5tity of his profeffion ; and if \ 
laws were every day enabled, modified, or re- - 
pealed, for the bafe confideratiofi of his private 
emolument. In the fedition of Conftautinople, 
his removal was granted to the clamours, perhaps 
to the juft, indignation, of the people; but the 
quaeflor was fpeedily reflored, and till the hour 
of his death, he poffeffed, above twenty years, the 
favour and confidence of the Emperor. Hispaf- 
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fiv'e and dutiful ftibmiffion has been honoured 
with the praife of Juftinian himfelf, whole vanity 
was incapable of difcerning how often that fub- 
miffion degenerated into the grofleft adulation. 
Tribonian adored the virtues of his gracious maf- 
ter: the earth was unworthy of fuch a prince ; 
and he affedted a pious fear, that Juftinian, like 
Elijah or Romulus, would be fnatched into the 
air, and tranflated alive to the man lions of coelef- 
tial glory 74 . 

If Caefar had atchieved the reformation of the 
Roman law, his creative genius, enlightened by 
reflection and ftudy, would have given to the 
world a pure and original fyftem of jurifprudence. 
Whatever flattery might fuggeft, the Emperor of 
■the Eaft was afraid to eftablilh his private judg- 
ment as the ltandard of equity: in the pofleffion 
of legiflative power, he borrowed the aid of time 
and opinion ; and his laborious compilations are 
guarded by the fages and legillators of paft times. 
Inftead of a ltatue call in a Ample mould by the 
hand of an artift, the works of Juftinian reprefent 
a teflelated pavement of antique and coftly, but 
too often of incoherent fragments. In the firft 
•year of his reign, he directed the faithful Tribo- 


; 74 This ftory is rellted by Hefychius (de Viris Illuftribus), Procopius 

(Anecdot. c. 13.)? and Suidas (tom.iii. p. 501,). Such flattery is in- 
credible ! 


•; — Nihil eft quod credere de fe 

Non poteft, cum laudatur Diis sequa pofceftas. 
’Fontenelle (torn. i. p. %% — 39) has ridiculed the impudence of the 
modeft Virgil. But the fame Fontenelle places his king above the 
divine Auguftus ; and the fage Boileau has not blufhed to fay, “ Le 
« deftin a fes vfeux n’oferoit hamper ” Yet neither Auguftus nor 


'** deftin a fes yeux n’oferolt baHncer; 
■ JLoub XIV. were fools. 


m. 


2 


man 
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mm, and nine learned affociates, to revile' the or- c H A p.> 
dinances of : his predeeeffors, as they were con- , 
tained, lince the time of Hadrian, in the Grego- 
rian, Hermogenian, and Tbeodofian codes ; to 
purge the errors and contradictions, to retrench 
whatever was obfolete or fuperfluous, and to fe- 
leCt the wife and falutary laws bell adapted to the 
practice of the tribunals and the ufe of his fub- 
jeCts. The work was accomplifhed in fourteen 
months ; and the twelve books or tables, which 
the new decemvirs produced, might be defigned 
to imitate the labours of their Roman predecef- 
fors. The new code of Juftinian was honoured 
with his name, and confirmed by his royal figna- 
nature: authentic tranfcripts were multiplied by 
the pens of notaries and fcribes j they were tranft 
mitted to the magiftrates of the European, the 
Aliatic, and afterwards the African provinces : 
and the law of the empire was proclaimed on fo- 
lemn feltivals at the doors of churches. A more The Pan- 
arduous operation was Hill behind : to extra®; the 
fpirit of jurifprudence from the decilions and con- a. D. 530. 
jeCtures, the queftions and difputes, of the Ro- Der - 
man civilians. Seventeen lawyers, with.Tribo- 3 * 

man at their head, were appointed by the Empe- 
ror to exercife an abfolute jurifdiCtion over the 
works of their predeceliors. If they had obeyed 
his commands in ten years, Juftinian would have 
been fatisfied with their diligence ; and the rapid 


__ ,s UmliKTcu (general receivers) was a common title of the Greek 
mifcellanies (Plin. Praefat. ad Hift. Natur.) The Digejla of Scsevola, 
Mareelljnus, Ceifus, were already familiar to the civilians ; but Jufti- 
1 * X) 3 nian. 
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compofition of the digest or pandects 75 , in three 
years, will deferve praife or cenfure, according to 
the merit of the execution. From the library of 
Tribonian, they chofe forty, the mo ft eminent ci- 
vilians of former times 7 : two thoufand treatifes 
were comprifed in an abridgment of fifty books; 
and it has been carefully recorded, that three 
millions of lines or fentences 7 % were reduced, in 
this abftra6t, to the moderate number of one hun- 
dred and fifty thoufand. The edition of this great 
work was delayed a month after that of the in- 
stitutes; and it feemed reafonable that the ele- 
ments ihould precede the digeft of the Roman 
law. As foon as the Emperor had approved their 
labours, he ratified, by his legifiative power, the 
{peculations of thefe private citizens: their com- 
mentaries on the twelve tables, the perpetual 
edifit, the laws of the people, and the decrees of 
the fenate, fucceeded to the authority of the • 

nian was in the wrong when he ufed the two appellations as fyno 
nymous. Is the word Pandeffs Greek or Latin — mafeuline or femi- 
nine 2 The diligent Brenckman will not prefume to decide thefe mo- 
mentous cemtroverfies (Hill. Pandedt Florentiii. -p. 300 — 304.). 

76 Angelus Politianus (L v. Epift. ult.) reckons thirty-feven (p. 192 

aoo) civilians quoted in the Panders — a learned, and, for his times, an 
extraordinary lift. The Greek index to the Pandedls enumerates 
thirty-nine, and forty are produced by the indefatigable Fabricius 
(Bibliot. Grsec. tom. iii. p. 488 — 50a.). Antoninus Auguftus (de 
Kominibus Propriis. Pandedh apud Ludewig, p. a$3) is faid to have 
added fifty-four names ; but they muft be vague or fecond-hand re- 
ferences. 

77 The of the Antient MSS. may be ftri&Iy defined as fen- 
tetices or periods of a complete fenfe, which, on the breadth of the 
parchment rolls or volumes, compofed as many lines of unequal length* 
The number of in each book ferved as a check on the errors of 
the feribes (Ludewig, p. an — a 15. and his original author Suicer* 
Thefaur. Ecclefiaft. tom. i. p. loai — 1036.}* 

text} 
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text} and the text was abandoned, as an ufelefs, 
though venerable, relic of antiquity. The Code , 
the Panders, and the Injlitutes , were declared to 
be the legitimate lyltem of civil jurifprudence } 
they alone were admitted in the tribunals, and 
they alone were taught in the academies of 
Rome, Conftantinople, and Berytus. Juftinian 
addreffed to the fenate and provinces, his eternal 
oracles; and his pride, under the malic of piety, 
afcribed the confummation of this great defign 
to the fupport and infpiration of the Deity. 

Since the Emperor declined the fame and envy 
,of original competition, we can only require at 
his hands, method, choice, and fidelity, the hum- 
ble, though indilpenfable, virtues of a compiler. 
Among the various combinations of ideas, it is 
difficult to affign any reafonable preference} but 
as the order of Juftinian is different in his three 
works, it is poffible that all pay be wrong} and it 
is certain that two cannot be right. Iff the felec- 
tion of ancient laws, he feems to have viewed his 
predeceffors without jealoufy, and with equal re- 
gard: the feries could not afcend above the reign 
of Hadrian, and the narrow diltinction of Paga- 
nifm and Chriftianity, introduced by the fuperfti- 
tion of Theodofius, had been abolilhed by the 
confent of mankind. But the jurifprudence of 
the Pandects is circumfcribed within a period of 
an hundred years, from the perpetual edkft to the 
death of Severus Alexander : the civilians who 
lived under the firft Cmfars are feldom permit- 
ted to fpeak, and only three names can be attri- 
buted to the age of the republic. The favourite 
d 4 of 
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of J ultinian (it has been fiercely urged) was fear- 
ful of encountering the light of freedom and 
the gravity of Roman fages. Tribonian con- 
demned to oblivion the genuine and native wif- 
dom of Cato, the Scsevolas, and Sulpicius; while 
he invoked fpirits more congenial to his own, 
the Syrians, Greeks, and Africans, who flocked 
to the Imperial court to ftudy Latin as a fo- 
reign tongue, and jurifprudence as a lucrative 
profefiion. But the minifters of Juftinian 78 
W’eie inftrudted to labour, not for the curiofity 
of antiquarians, but for the immediate benefit 
of his llibjects. It was their duty to feledt the 
ufcful and practical parts of the Roman law j 
and the writings of the old republicans, however 
curious or excellent, were no longer fuited to* 
the new fyftetn of manners, religion, and govern- 
ment. Perhaps, if the preceptors and friends 
of Cicero were frill alive, our candour would 
acknowledge, that, except in purity of lan- 
guage 79 , their intrinfic merit was excelled by the 
fchool of Papinian and Ulpian. The fcience of 
the laws is the flow growth of time and experi- 
ence, and the advantage both of method and 


, .. . ‘ 6 T „. . ora “on 01 ocnultingius (Juriforu- 

dentia Ante-Juftimanea, p, 883 -907) juftifies the choice of Tribo 

Sricf P ° Mte CharS6S ° f Fra " dS Hottoman and his 

79 Strip away the cruft of Tribonian, and allow for the ufe of technical 
words, and the Lata .of the Panders will be found not unworthy of tie 
Jlwr age. It ias been vehemently attacked by Laurentius Valla, a 
faftidious grammarian of the xvth century, and by his apologift Horidus 

» r L haS r been defe “ ded b y Alciat, and a namelel advocate 
(moft probably James Capelins). Their various treaties are colleled' 

It de Latinitate veterum Jurifconfultorum, Lugd,. 

' ... ' ' % ' ' 

materials. 


OF THE ROMAN EMPIRE. 

materials, is naturally affirmed by the moft recent 
authors. The civilians of the reign of the Anto- 
nines had ft u died the works of their predeceffors : 
their philofophic fpirit had mitigated the rigour 
of antiquity, Amplified the forms of prpceeding, 
and emerged from the jealoufy and prejudice of 
the rival fe6ls. The choice of the authorities 
that compofe the pandects, depended on the 
judgment of Tribonian : but the power of his 
fovereign could not abfolve him from the facred 
obligations of truth and fidelity. As tlie legif- 
flator of the empire, Juftinian might repeal the 
adts of. the Antonines, or condemn, asfeditious, 
the free principles, which were maintained by 
the laft of the Roman lawyers So . But the exilt- 
ence of pall facts is placed beyond the reach of 
defpotifm ; and the Emperor was guilty of fraud 
and forgery, when he corrupted the integrity 
of their text, infcribed with their venerable 
names the words and ideas of his fervile reign % 
and fupprefled, by the hand of power., the pure 
and authentic copies of their fentiments. The 
changes and interpolations of Tribonian and his 
colleagues, are excufed by the pretence of uni- 
formity: but their cares have been infufficient, 
and the antinomies , or contradictions of the Code 

. 80 Nomina, quidem veteribus fervavimus, legum autem veritatenr 
noftram fecimtis. Itaque fiquid erat in illis feditiofiim, multa autem 
talia erant ibi repofita, hoc decifum eft et definitum, et in perfpicuum 
finem dedutfta eft quseque lex (Cod. Juftinian. 1 . i. tit. xvii. leg. 3.- 
N ' 10 ). A frank confeftion ! 

H The number of thefe emhlemata (a polite name for forgeries) is 
much reduced by Bynkerfhoek (in the four laft books of his obferva- 
tions), who poorly maintains the right of Juftinian and the duty of, 
Tribonian. " ' ’ A-’y'.- h/. p 

■A -Allyy A W:M fill '&M, and 
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chap, and Pandects, tftill exercife the patience and 
' XLiv. ^ f u ]j^] e ^y 0 f moc l ern civilians Sl . 

Lots of the A rumour devoid of evidence has been propa- 
jurffpru- ' S atec ^ by the enemies of J uftinian ; that the jurif- 
deace. prudence of ancient Rome was reduced to afhes 
by the author of the Pandects, from the vain 
perfuafion, that it was now either falfe or fuper- 
fluous. Without ufurping an office fo invidious, 
the Emperor might lately commit to ignorance 
and time the accomplifliment of this deftrudtive 
wilh. Before the invention of printing and 
paper, the labour and the materials of writing 
could be purchafed only by the rich ; and it 
may reafonably be computed, that the price of 
books was an hundred fold their prefent value 83 . 
Copies were {lowly multiplied and cautioully re- 
newed : the hopes of profit tempted the facri- 
legious fcribes to eraze the charadters of anti- 
quity, and Sophocles or Tacitus were obliged to 
refign the parchment to miffals, homilies, and 
the golden legend S4 . If fuch was the fate of 

8a The antinomies, or oppofite laws of the. Code and Pande&s, are 
fometimes the caufe, and often the excufe, of the glorious uncer- 
tainty of the civil law, which fo often affords what Montaigne calls 
“ Queftions pour l’Aml” See a fine paffage of Francifcus Baldui- 
*ms in Juftinian (L ii. p. 259., &c, apud Ludewig, p. 305, 306.). 

83 When Fuff, or Fauftus, fold at Paris his firft printed bibles as 
manuferipts, the price of a parchment copy was reduced from four 
or five hundred to fixty, fifty, and forty crowns. The public was 
at firft pleafed with the cheapnefs, and at length provoked by the dif- 
covery of the fraud (Mattaire, Annal. Typography tom. i. p. 13. ; 
firft edition). 

84 This execrable practice prevailed from the viiith, and more efpe- 
cially from the xiith, century, when it became almoft univerfal (Mont- 
faucon, in the Memoires de FAcademie, tom. vL p. 606, &c. JBiblio- 
theque Raifonnee de la Diplomatique, tom. i. p. 176.); 


the 
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the moft beautiful compofitions of genius, what 
liability could be expected for the dull and 
barren works of an obfolete fcience ? The books 
of jnrifprudence were interefling to few, and 
entertaining to none : their value was connected 
with prefent ufe, and they funk for ever as foon 
as that ule was fuperfeded by the innovations of 
fafhion, fuperior merit, or public authority. In 
the age of peace and learning, between Cicero 
and the iali of the Antonines, many Ioffes had 
been already fuftained, and fome luminaries of 
the fchool, or Ibrum, were known only to the 
curious by tradition and report. Three hun- 
dred and tixty years of diforder and decay acce- 
lerated the progrels of oblivion : and it may 
fairly be prefumed, that of the writings, which 
Juftinian is accufed of neglecting, many were 
no longer to be found in the libraries of the 
Eaft 8s . The copies of Papinian, or Ulpian, 
which the reformer had profcribed, were deem- 
ed unworthy of future notice : the twelve ta- 
bles and praetorian edifil infenfibly vanilhed, 
and the monuments of ancient Home were 

® s Pomponlus (Pande#. 1. i. tit. ii. leg. a.) obferves that of the 
three founders of the civil law, Mucius, Brutus, and Manilius, 
extant volumina, fcripta Manilii monumenta ; that of fome old re- 
publican lawyers hsec verfantur eorum fcripta inter manus homi- 
sum. Eight of the Auguftan fages were reduced to a compen- 
dium: of Cafceliius, fcripta non extant fed unus liber, &c«^ of 
Trebatius, minus frequentanter ; of Tubero, libri parum grati 
funt. Many quotations in the Panders are derived from books 
which Tribonian never faw ; and, in the long period from the viith 
to the xiiith century of Rome, the apparent reading of the moderns 
fucceflively depends on the knowledge and veracity of their pre- 
decellbrs, 

neglected 
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neglected or deftroyed by the envy and igno-' 
ranee of the Greeks. Even the Pandedts them- 
felves have efcaped with difficulty and danger 
from the common fhipwreck, and criticifm has 
pronounced, that all the editions and manuferipts 
of the Weil are derived from one original 86 . It 
was tranferibed at Conftantinople in the begin, 
ning of the feventh century 87 , was fucceffively 
tranfportedbythe accidents of war and commerce 
to Am alp hi ss , Pifa and Florence % and is now 


v m ievera -t mftancesj repeat me errors or tile r 
tranfpofitions of fome leaves in the Florentine Pandedls. This fad 
if it be true, is decifive. Yet the Pandedls are quoted by Ivo of' 
Chartres (who died in 1x17), by Theobald, Archbilhop of Canterbury, 
and by Vacanus, our fed profeffor, in the year X140 (Selden ad Fletam, 

been^dlated ? lo8 °~ Io8j ^ Have our Britilh MSS. of the Pandedls 

,J! Se l the defcri Ption of this original in Brencfcman (Hill. Pan- 
deA Florent. 1. t o. a, 3. P-4-X7- and 1. ii.). Politian, an enthu- 
fiaft, revei ed it as the authentic ftandard of Jullinian himfelf (p.407. 
408.); but this paradox is refuted by the abbreviations of the Florentine 
. r * * lU Cm P* 1 I 3 o*)* & is compofed of two quarto volumes 

with large margins, on a thin parchment, and the Latin charaflers 
betray the hand of a Greek feribe. ra 

_ ss Brenckman, at the end of his hillory, has inferted two differ- 

XiTjT&c; r6P ° f AmalpIli ’ and Ae Pifan war “ the year 

? The difeovery of the Pandedls at Amalphi (A. D. 1137) is firft 
noticed (m xjox) by Ludovicos Bologninus (Brenckman, L i. cxi. 

?' 4oq 7 aio 7 witt P r 4I7 “ 425 ' ) ’ 011 the faiA of a Pifan chronicle 
tp. 409, 410.), without a name or a date. The whole llorv, thouvh 
Unknown to the xuth century, embellilhed by ignorant age* and fuf- 

L4i« VT** “ ” 0t ’ h ° wever ’ deft!tute of “uch internal 

Bartolus ( P . 406, 407. See 1. i. c . 9. p. 50—62.). ^ 

fcwSfe"*?® by the FIor «tines in the year x 40 6 • and in 

itsz z sr » •>» ™ « 
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depofited as a facred relic. 91 in the antient palace chap. 

* TTT TV 

of the republic 9 \ ‘ , 

It is the firft care of a reformer to prevent any Legal in-; 
future reformation. To maintain the text of the 
Pandedts, the Inftitutes, and the Code, the ufe n ian. .. 
of cyphers and abbreviations was rigoroufly pro- 
fcribed; and as Juftinian recollected, that the 
perpetual edi6t had been buried under the weight 
of commentators, he denounced the punilhment 
of forgery againft the rafh civilians who fhould 
prefume to interpret or pervert the. will of their 
fovereign. The fcholars of Accurfius, of Barto- 
lus, of Cujacius, ihould blufh for their accumu- 
lated guilt, unlefs they dare to difpute his right r ' 
of binding the authority of his fucceffors, and the 
native freedom of the mind. But the Emperor 
was unable to fix his own inconftancy ; and, while 
he boafted of renewing the exchange of Dio- 
mede, of tranfmuting brafs into gold 93 , he dif 
covered the neceffity of purifying his gold from 
the mixture of bafer alloy. Six years had not 

91 They were new bound in purple, depofited in a rich cafket, 
and fhown to curious travellers by the monks and magi Urates bare- 
headed, and with lighted tapers (Brenckman, hi. c. 10, n, 13, 

p. t ■ >v v; ■ 

f After the collations of Politian, Bologninus, and Antoninus 
Auguftinus, and the fplendid edition of the Pande&s by Taurellus 
(in 1551), Henry Brenckman, a Dutchman, undertook a pilgrimage to 
Florence, where he employed feveral years in the ftudy of a firigle 
manulcript. His Hiftoria Pande&arum Florentinorum (Utrecht, 1723, 
in 4to.), though a monument of induftry, is a final! portion of his 
priginal de%n» ^ • 

• 93 Xprs* vm» 0 oiw, apud Homerum patrera 

omnis virtutis (ift Prscfat. ad Pande&) A line of Milton or Taflb 
.would furprife us in an a£t of parliament. Q,use omnia obtinere fan- 
cimus in omne asvum. Of the firft Code, he fays (ad Pnefat) in 
aternum valiturum. Man and for ever ! ^ 

elapfed 
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chap, elapfed from the publication of the Code, be- 
. XLiy '_, fore he condemned the imperfe6t attempt, by a 
Second new and more accurate edition of the fame work; 
'.etftioirof. -which he enriched with two hundred of his own 

the Code, 

A.D. 531. laws, and fifty decifions of the darkeft and moft 
Nov.xe. intricate points of jurifprudence. Every year, 
or, according to Procopius, each day, of his long 
reign, was marked by fome legal innovation. 
Many of his a6ts were refcinded by himfelf ; 
many were rejected by his fuccelfors, many 
have been obliterated by time ; but the num- 
ber of fixteen edicts, and one hundred and 
The No- fixty eight novels 94 , has been admitted into 
VC A.D. authentic body of the civil jurifprudence. 
534—565. In the opinion of a philofopher fuperior to the 
prejudices of his profeffion, thefe incefiant, and 
for the moll part trifling, alterations, can be 
only explained by the venal fpirit of a prince, 
who fold without fhame his judgments and his 
laws 9S . The charge of the fecret hiflorian is in- 
deed explicit and vehement; but the foie in- 
ftance, which he produces, may be afcribed to 
the devotion as well as to the avarice of Jufti- 
nian. A wealthy bigot had bequeathed his in- 
heritance to the church of Emefa; and its value 
was enhanced by the dexterity of an artift, who 

9i N&ntelhr is a claflic adjedHve, but a barbarous fubftantive (Lu- 
cie wig. p. 245.). Juftmian never collected them himfelf; the nine 
oollations, the legal ftandard of modern tribunals;, eonfift of ninety- 
eight Novels ; but the number was increafed by the diligence of* 
Julian, htaloander, and Contius (Ludewig. p. 249. 258. Aleman. Not. 
in Aneedot. p. 98.). 

9 * Montefquieu, Confiderations fur la Grandeur et la Decadence 
des Romains, c. 20 tom. hi. p. 501. in 4to. G11 this oecafion he 
throws afide the gown and cap of a Prefident k Mortier. 


fub' 
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fubfcribed confeffions of debt and promifes of c HA P. 
payment with the names of the rieheft Syrians. , 

They pleaded the eftablilhed prefcription of 
thirty or forty years ; but their defence was 
overruled by a retrofpe£tive edict, which ex- 
tended the claims of the church to the term of 
a century ; an edict fo pregnant with injult ice 
and diforder, that, after ferving this occafional 
purpofe, it was prudently aboliflied in the fame 
reign 9 ®. If candour will acquit the Emperor 
himfelf, and transfer the corruption to his wife 
and favourites, the fufpicion of fo foul a vice 
muft ftill degrade the majefty of his laws : and 
the advocates of Juftinian may acknowledge, 
that fuch levity, whatfoever be the motive, is 
unworthy of a legiflator and a man. 

Monarchs feldom condefcend to become the The Mi- 
preceptors of their fubjefts; and fome praife is ^ 0. 533 
due to Juftinian, by whofe command an ample Nov. u. 
lyftem was reduced to a Ihort and elementary 
treatife. Among the various inftitutcs of the 
Roman law 97 , thofe of Cuius 98 were the molt 
popular in the Eaft and Weft; and their ufe may 

95 Procopius* Anecdot. c. 28. A fimilar privilege was granted to 
the church of Rome (Novel, lx.). For the general repeal of thefe 
mifchievous indulgences, fee Novel, cxi. and Edi<ft. v. 

97 La&antius, in his Inftitutes of Chriftianity, an elegant and 
fpecious work, propofes to imitate the title and method of the civi- 
lians. Quidam prudentes et arbitri sequitatis Inftitutiones Civilis Juris 
compofitas ediderunt (Inftitut. Divin. L i. c. I.). Such as Ulpian, Paul, 
Floreutinus, Marcian. 

9i The Emperor Juftinian calls himfuum, though he died before 
the end of the fecond century. His Inftitutes are quoted by Servius, 

Boethius, Prifcian, &c. ; and the Epitome by Arrian is ftill extant. 

(See the Prolegomena and Notes to the edition of Schulting, in the 
• Jurifprudentia Ante-Juftinianea, Ludg. Bat. 1717. Heineccius, ^ 
Hift. J. R. N° 313. Ludewig, in Vit. Juft. p. 199*)* 

be 
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be confidered as an evidence of their merit. They 
were feledtecl by the Imperial delegates, Tribo- 
nian, Theophilus, and Dorotheus: and the free- 
dom and purity of the Antonines was incrufted 
with the coarfer materials of a degenerate age. 
The fame volume which introduced the youth of 
Rome, Conilantinople, and Berytus, to the gra- 
dual ftudy of the Code and Pandedts, is ilill pre- 
cious to the hiftorian, the philofoplier, and the 
magiftrate. The institutes of Juftinian are 
divided into four books ; they proceed, with 
no contemptible method, from, I. Perjbns, to 
II. Things , and from things, to III. Actions ■ 
and the article IV. of Private Wrongs, is-termi- 
nated by the principles of Criminal Law. 

I. The diftindtions of ranks and perfons, is the 
firmed bafis of a mixed and limited government. 
In France, the remains of liberty are kept alive 
by the fpirit, the honours, and even the preju- 
dices, of fifty thoufand nobles Two hundred 
families fupply, in lineal defcent, the fecond 
branch of the Englifh legiflature, which main- 
tains, between the king and commons, the ba- 
lance of the conftitution. A gradation of pa- 
tricians and plebeians, of ftrangers and fub- 
jedfcs, has fupported the ariftocracy of Genoa, 
Venice, and antient Rome. The perfect equa- 
lity of men is the point in which the extremes 

99 See the Annales Politiques de l’Abbe de St. Pierre, tom. i. p. 25. 
who dates in die year 1735. The molt ancient families claim the 
immemorial pofieffion of arms and fiefs. Since the Crufades, fome, 
the moil truly refpe< 5 lahle, have been created by the king, for merit 
land fervices. The recent and vulgar crowd is derived from the mul- 
titude of venal offices without truft or dignity, which continually 
ennoble the wealthy plebeians. 

.* Aifci: *'%'■: ^ ‘ - ■=. 

;1; V : ; ■; i ; ■ " ' ■■ ■' ... \ 
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of democracy and defpotifm are confounded; 
fince the majefty of the prince or people would 
be offended, if any heads were exalted above 
the level of their fellow-flaves or fellow-citi- 
zens. In the decline of the Roman empire, 
the proud diftindfcions of the republic were gra- 
dually abolifhed, and the reafon or inftindt of Juf- 
tinian completed the Ample form of an abfolute 
monarchy. The Emperor could not eradicate the 
popular reverence which always waits on the pof- 
feffion of hereditary wealth, or the memory of 
famous anceftors. He delighted to honour, with 
titles and emoluments, his generals, magistrates, 
andfenators; and his precarious indulgence com- 
municated fome rays of their glory to the perfons 
of their wives and children. But in the eye of 
the law, all Roman citizens were equal, and all 
fubjedts of the empire were citizens of Rome. 
That ineftimable charadter was degraded to an 
obfolete and empty name. The yoice of a Roman 
could no longer enadl his laws, or create the 
annual minifters of his power: his conftitutional 
rights might have checked the arbitrary will of a 
mailer; and the bold adventurer from Germany 
or Arabia was admitted, with equal favour, to the 
civil and military command, which the citizen 
alone had been once entitled to affirm e over the 
conquefts of his fathers. The firft Ctefars had 
fcrupuloufly guarded the diltindtion of ingenuous, 
and fertile birth, which was decided by the con- 
dition of the mother; and the candour of the 
laws was fatisfied, if her freedom could be aicer- 
tained, during a Angle moment, between the con- 
vol. vm. e ception 
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chap, ception and the delivery. The flaves, who were 
. X1 ^ IV ' , liberated by a generous mailer immediately en- 
tered into the middle clafs of libertines or freed- 
men : but they could never be enfranchifed from 
the duties of obedience and gratitude: whatever 
were the fruits of their induftry, their patron and 
his family inherited the third part; or even the 
whole of their fortune, if they died without chil- 
dren and without a teftament. Juftinian re- 
fpe&ed the rights of patrons ; but his indulgence 
removed the badge of diigrace from the two in- 
ferior orders of freedmen: whoever ceafed to be 
a Have, obtained, without referve or delay, the 
ftation of a citizen ; and at length the dignity of 
an ingenuous birth, which nature had refufed, was 
created, or fuppofed, by the omnipotence of the 
Emperor. Whatever reilraints of age, or forms, 
or numbers, had been formerly introduced to 
check the abufe of manumiffions, and the too 
rapid increaie of vile and indigent Romans, he 
finally aboliihed; and the fpirit of his laws pro- 
moted the extinction of domeftic fervitude. Yet 
the eaftern provinces were filled, in the time of 
Juftinian, with multitudes of flaves, either born 
or purchafed for the ufe of their mafters; and the 
price from ten to feventy pieces of gold, was de- 
termined by their age, their ftrength, and their 
education 100 . But the hardfliips of this depen- 
dent 

* co If the option of a i]ave was bequeathed to feveral legatees, they 
drew lots, and the lofers were entitled to their fhare of his value : 
ten pieces of gold for a common fervant or maid under ten years ; if 
above that age, twenty ; if they knew a trade, thirty; notaries or writers, 
fifty; midwives or fbyficlansj fixty; eunuchs under ten years, thirty 

. pieces; 
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dent Hate were continually diminifhed by the chap. 
influence of government and religion; and the , XLIV * | 
pride of a fubje6t was no longer elated by his 
abfolute dominion over the life and happinefs of 
his bondfman ,0 \ 

The law of nature inftrudts moft animals to Fathers 
cherilh and educate their infant progeny. The 
law of reafon inculcates to the human lpecies the 
returns of filial piety. But the exclufive, abfolute, 
and perpetual dominion of the father over his 
children, is peculiar to the Roman jurifpru- 
dence ' % and feems to be coeval with the founda- 
tion of the city 103 . The paternal power was in- 
ftituted or confirmed by Romulus himfelf; and 
after the practice of three centuries, it was in- 
fcribed on the fourth table of the Decemvirs. In 

pieces ; above, fifty ; if tradefmen, feventy (Cod. 1 . vi. tit. xliu\ 
leg. 3.). Thefe legal prices are generally below thofe of the market. 

101 For the Hate of flaves and freedmen, fee Inftitutes, 1. 1 tit. ill 
— viii. l.ii. tit. ix. Liii. tit.viii. ix. Pande&s or Digeft, LL tit. v. vi. 

1 . xxxviii. tit. i. — iv. and the whole of the xlth book. Code, L vi. tit. iv. 
v. 1 . vii. tit. i. — xxiii. Be it henceforwards underftood that, with the 
original text of the Inftitutes and Pande< 5 ts, the correfpondent articles 
in the Antiquities and Elements of Heineccius are implicitly quoted ; 
and with the xxvii firft books of the PandecSb, the learned and rational 
Commentaries of Gerard Noodt (Opera, tom ii. p. 1 — 590, the end. 

Lugd. Bat. 1724.). 

*-* See the patria poteftas in the Inftitutes (l. i. tit. ix.), the Pande&s 
( 1 . i. tit. vi. vii.), and the Code ( 1 . viii. tit. xlvii. xlviii. xlix.). Jus po- 
teftatis quod in liberos habemus proprium eft civium Romanorum. 

Nulli enim alii funt homines, qui talem in liberos habeant poteftatem 
qualem nos habemus* 

103 Dionyfius Hal. 1 . ii. p# 94, 95. Gravina (Opp. p. 286.) produces 
the words of the xii tables. Papinian (in Collatione Legum Roman, 
et Mofaicaram, tit.iv. p.204.) ftiles this, patria poteftas, lex regia: 

Ulpian (ad Sabin, l.xxvi. in Pandetft. Li. tit. vi. leg. 8.) fays, jus po- 
teftatis moribus receptum ; and furiofus filium in poteftate habebir. 

How facred — or rather, how abfurd l 


as % 


the 
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chap, the forum, the fenate, or the camp, the adult fon 
, . of a Roman citizen enjojmd the public and pri- 

vate rights of a per/on in his father’s houfe, he 
was a mere thing ; confounded by the laws with 
the moveables, the cattle, and the Haves, whom 
the capricious matter might alienate or deftroy, 
without being refponlible to any earthly tribunal. 
The hand which bellowed the daily fullenance 
might refume the voluntary gift, and whatever 
was acquired by the labour or fortune of the fon 
was immediately loft, in the property of the father. 
His ftolen goods (his oxen or his children) might 
be recovered by the fame action of theft' 04 ; and 
if either had been guilty of a trefpals, it was in 
his own option to compenfate the damage, or re- 
fign to the injured party the obnoxious animal. 
At the call of indigence or avarice, the mailer of 
4 a family could difpofe of his children or his Haves. 
But the condition of the Have was far more ad- 
vantageous, fince he regained, by the firlt raanu- 
mifiion, his alienated freedom: the fon was again 
reltored to his unnatural father; he might be con- 
demned to lervitude a fecond and a third time, 
and it was not till after the third fate and deliver- 
ance” 5 , that he was enfrancliifed from the domef- 
tic power which had been fo repeatedly abufed. 
According to his difcretion, a father might chaf- 
tife the real or imaginary faults of his children, by 

104 £ande&. 1. xlvii. tit* ii. leg. 14. N° 13. leg, 38. N° X. Such was 
the decifion of Ulpian and Paul. 

The trim mancipatio is moft clearly defined by Ulpian (Fragment* 
x. p.59i> 39a. edit. Schuitmg) ; and bell illuftrated in the Antiquities 
«f Heineccius. 

< a. ftripes. 
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ftripes, by imprifonment, by exile, by fending 
them to the country to work in chains among the 
mean eft of his fervants. The majefty of a parent 
was armed with the power of life and death 106 ; 
and the examples of fuch bloody executions, 
which were fometimes prailed and never pu- 
nifhed, may be traced in the annals of Rome, 
beyond the times of Pornpey and Augufhis. 
Neither age, nor rank, nor the confular office, 
nor the honours of a triumph, could exempt the 
moft illuftrious citizen from the bonds of filial 
fubje&ion ,OT ; his own defcendants were inolp- 
ded in the family of their common anceftor; 
and the claims of adoption were not lefs facred 
or lefs rigorous than thofe of nature. Without 
fear, though not without danger of abufe, the 
Roman legiflators had repofed an unbounded 
confidence in the fentiments of paternal love ; 
and the opprefiion was tempered by the affur- 
rance, that each generation mull fuceeed in its 
turn to the awful dignity of parent and mailer. 

The firft limitation of paternal power is afcri- 
bed to the juftice and humanity of Numa: and 

106 By Juftinian, the old law, the jus necis of the Roman father 
(Inftitut. l.iv. tit. ix. N° 7,), is reported and reprobated. Some legal 
veltiges are left in tire Pande&s (1. xHii. tit.xxix. leg. 3. N° 4.) and 
the Collado JLegum Romanarum et Mofaicarum (tit. ii. N ' 3. p. 189.}. 

IC7 Except on public occafions, and in the a&ual exereife of his office. 
In publicis locis atque muneribus, atque adiionibus patrum, jura cum 
Morum qui in magiftra.td font? poteftatib,us collata interquiefeere paul- 
lulum et connivere, &c. (AuL Gellius, Nofies Atticse, ii. a.). The 
leffons of the philofopher Taurus were jufhified by the old and memorable 
example of Fabius ; and we may contemplate the fame Hory irr the 
ftyle of Livy (xxiv. 44.) and the homely idiom of Claudius 
the annalilt. 

x, 3 ' , the 
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CHAP, the maid who, with his father’s confent, had 

. XLIV ‘ . efpoufed a freeman, was protected from the 
difgrace of becoming the wife of a Have. In 
the foil ages, when the city was preffed, and 
often famiihed by her Latin and Tufcan neigh- 
bours, the fale of children might be a frequent 
practice ; but as a Roman could not legally 
purchafe the liberty of his fellow-citizen, the 
market muft gradually fail, and the trade would 
be deftroyed by the conquefts of the republic. 
An imperfect right of property was at length 
communicated to fons; and the threefold dif- 
ti net ion of p rojeStitious, adventitious, and pro- 
fejfional, was afcertained by the jurifprudence 
of the Code and Pande6ts loS . Of all that pro- 
ceeded from the father, he imparted only the 
ufe, and referred the abfolute dominion ; yet if 
his goods were fold, the filial portion was ex- 
cepted, by a favourable interpretation, from the 
demands of the creditors. In whatever accrued 
by marriage, gift, or collateral fucceffion, the 
property was fecured to the fon ; but the father, 
unlefs he had been fpecially excluded, enjoyed 
the ufufrudt during his life. As a juft and pru- 
dent reward of military virtue, the fpoils of the 
enemy were acquired, poffeffed, and bequeathed 
by the foldier alone ; and the fair analogy was 
extended to the emoluments of any liberal pro- 
feffion, the falary of public fervice, and the 

** See the gradual enlargement and fecurity of the filial peculium in 
the Inftitutes (Lu. tit. ix.), the Pande&s (l.xv. Lxii. and 

the Code (Liv. tit. xxvi. xxvii.). 
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facred liberality of the Emperor or the Emprefs. chap. 
The life of a citizen was lefs expofed than his , XLIV ‘ . 
fortune to the abufe of paternal power. Yet his 
life might be adverfe to .the intereft or paffions 
of an unworthy father : the fame crimes that 
flowed from the corruption, were more fenfibiy 
felt by the humanity, of the Auguftan age ; and 
the cruel Erixo, who whipt his fon till he ex- 
pired, was faved by the Emperor from the juft 
fury of the multitude 109 . The Roman father, 
from the licence of fervile dominion, was re- 
duced to the gravity and moderation of a judge. 

The prefence and opinion of Auguftus con- 
firmed the fentence of exile pronounced againft 
an intentional parricide by the domeftic tribunal 
of Arius. Hadrian tranfported to an ifland the 
jealous parent, who, like a robber, had feized the 
opportunity of hunting, to aflaflinate a youth, 
the inceftuous lover of his ftepmother 110 . A 
private jurifdidlion is repugnant to the fpirit of 
monarchy ; the parent was again reduced from 
a judge to an accufer ; and the magiftrates were 
enjoined by Severus Alexander to hear his com- 
plaints and execute his fentence. He could no 
longer take the life of a fon without incurring 
the guilt and punifhment of murder ; and the 


,0? The examples of Erixo and Arius are related by Seneca (de 
Clementia, L 14, 15), the former with horror, the latter with 
applaufe. 

110 Quod latronis magis quarn patrisjure eum interfecit, nam patria 
poteftas in pietate debet non in atrocitate confiftere (Marcian, Inftitut* 
1 . xiv. in Pande&. 1 . xlvixi. tit. ix. leg. 5.). 
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chap, pains of parricide, from which he had beeri 
y X1 f V * ■ exce pted by the Pompeian law, were finally 
inflicted by the juftice of Conftantine The 
fame protection was due to every period of ex- 
iftence ; and reafon muft applaud the humanity" 
of Paulus, for imputing the crime of murder to 
the father, who ft tangles, or ftarves, or abandons 
his new-born infant ; or expofes him in a public 
place to find the mercy which he hirafelf had 
denied. But the expofition of children was 
the prevailing and ftubborn vice of antiquity : 
it was fometimes prefcribed, often permitted, 
ahnoft always practifed with impunity, by the 
nations who never entertained the Roman ideas 
of paternal power; and the dramatic poets, 
who appeal to the human heart, reprefent with 
indifference a popular cuftom which was pallia- 
ted by the motives of oeconomy and compaffion 111 . 
If the father could fubdue his own feelings, he 
might efcape, though not the eenfure, at leaft 
the ehaftifement of the laws ; and the Roman 
empire was ftained with the blood of infants, 
till fuch murders were included, by Yalentinian 

ni The Pompeian and Cornelian laws de Jcanisand parHcidisy ar« 
repeated, or rather abridged, with the laft fupplements of Alexander 
Severus, Conftantine, and Valentinian, in the Pandecfts ( 1 . xlviii. tit. viii. 
ix.), and Code ( 1 . ix. tit. xvi. xvii.). See likewife the Theodofian Code 
•. v ( 1 * ix. tit. xiv. xv.), with Godefroy’s Commentary (tom.iii. p. 84 — 113.), 
who pours a flood of ancient and modern learning over thefe penal 
laws. 

1 n W hen the Chremes of T erence reproaches his wife for not obeying 
his orders and expofing their infant, he fpeaks like a father and a mailer* 
and ftlences the fcruples of a fooiilh woman. See Apuleins {Metamorph. 
1.x. p. 337. edit. Delphrn.). 


and 
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and his colleagues, in the letter and fpirit of C H A P. 
the Cornelian law. The leffons of jurifprudence 113 . . 

and Chriftianity had been infufficient to eradicate 
this inhuman practice, till their gentle influence 
was fortified by the terrors of capital punifli- 
ment U4 . 

Experience has proved, that favages are the Huibands 
tyrants of the female fex, and that the condition and wives ‘ 
of women is ufually foftened by the refinements 
of focial life. In the hope of a robuft progeny, 
Lycurgus had delayed the feafon of marriage; it 
was fixed by Numa at the tender age of twelve 
years, that the Roman hufband might educate 
to his will a pure and obedient virgin “ 4 . Ac- The reli- 
cording to the cuftom of antiquity, he bought 
his bride of her parents, and fhe fulfilled the riage. 
coemption, by purchafing, with three pieces of 
copper, a juft introduction to his houfe and 
houfehold deities. A facrifice of fruits was 

1,3 The opinion of the lawyers, and the difcretion of the magifr 
trates, had introduced in the time of Tacitus fome legal rcflraints, 

•which might fupport his contrail of the boni mores of the Germans 
to the bon^e leges alibi — that is to lay, at Rome (de Moribus Ger- 
manorum, c. 19.). Tertuliian (ad Nationes, I. i. c. 15.) refutes 
his own charges, and thofe of his brethren, againll the heathen jurif- 
prudence. 

114 The wife and humane fentence of the civilian Paul (Lii. Sen- 
tentiarum in Pandect, l.xxv. tit.iii. leg. 4.) is reprefented as a mere 
moral precept by Gerard Noodt (Opp. tom. i. in Julius P&ulus, 
p. 567 — 5 88. and Arnica Refponlio, p. 591 — 606.), who maintains the 
opinion of Julius Lipfius (Opp. tom. ii. p. 409. ad Belgas, cent. i. 
epifl. 85.), and as a pofitive binding law by Bynkerlhoek de Jure 
occidendi Liberos, Opp. tom. i. p. 318 — 340. Curse Secundae, 
p. 391 — 437. In a learned but angry controverfy the two friends 
deviated into the oppofite extremes. 

115 Dionys. Hal. Lii. p.pa, 95. Plutarch, in Numa, p. 140, 141* 

To crufj.cc kcu to As xccOccpov xcu aOwcToy m t ? y&jxistfn ymcrtycu, 
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offered by the pontiffs in the prefence of ten wit- 
neffes;.the contracting parties were featedon the 
fame fheepfkin ; they tailed a fait cake of far or 
rice 5 and this confarreation 1,6 , which denoted 
the ancient food of Italy, ferved as an emblem 
of their myftic union of mind and body. But 
this union on the fide of the woman was rigor- 
ous and unequal ; and fhe renounced the name 
and worlhip of her father’s houfe, to embrace a 
new fervitude decorated only by the title of adop- 
tion. A fi6tion of the law, neither rational nor 
elegant, beftowed on the mother of a family " 7 
(her proper appellation) the ftrange characters of 
filter to her own children, and of daughter to her 
hulband or mailer, who was inyelted with the 
plenitude of paternal power. By his judgment 
or caprice her behaviour was approved, or cen- 
fured, or chaltifed ; he exerciled the jurifdiCtion 
of life and death ; and it was allowed, that in 
the cafes of adultery or drunkennefs uS , the fen- 
tence might be properly inflicted. She acquired 
and inherited for the foie profit of her lord ; and 
fo clearly was woman defined, not as a perfon , 
but as a thing , that if the original title were 

116 Among the winter frumenta , the triticum , or bearded wheat $ ; 
the Jtligoy or the unbearded; the far^ adore orjza, whofe defcrip- 
tion perfectly tallies with the rice of Spain and Italy* I adopt this 
identity on the credit of M. Paudton in his ufeful and laborious Me- 
trologie (p.517— 5»9*> 

1,7 Aulus Gellius (No&es Atticse, xviii. 6 .) gives a ridiculous 
definition of JElius Melifius, Matrona, quae femel, materfamilias 
quae fsepius peperit, as porcetra and scropha in the fow kind. He 
then adds the genuine meaning, quae in matrimonium vel in manum 
convenerat. 

118 It was enough to have tailed wine, or to have flolen the key of 
the cellar (Plin. Hilt- Nat. xiv. 14.)* 
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deficient, the might be claimed like other move- c H A F. 
ables, by the ufe and pofleflion of an entire year. XLIV - 
The inclination of the Roman hufband difcharged ‘ 

or withheld the conjugal debt, fo fcrupuloufly ex- 
a6ted by the Athenian and Jewiih laws tI9 : but 
as polygamy was unknown, he could never ad- 
mit to his bed a fairer or more favoured partner. 

After the Punic triumphs, the matrons of Freedom. 
Rome afpired to the common benefits of a free 
and opulent republic: their wiihes were gratified contradt 
by the indulgence of fathers and lovers, and their 
ambition was unfuccefsfully refilled by the gra- 
vity of Cato the Cenfor They declined the 
folemnities of the old nuptials, defeated the an- 
nual prefcription by an abfence of three days, 
and, without lofing their name or independence, 
fubfcribed the liberal and definite terms of a 
marriage-contrafifc. Of their private fortunes, 
they communicated the ufe, and fecured the 
property ; the eftates of a wife could neither be 
alienated nor mortgaged by a prodigal hufband; 

ti0 Solon requires three payments per month- By the Mifna, a 
daily debt was impofed on an idle, vigorous, young hulband ; twice 
a week on a citizen ; once on a peafant ; once in thirty days on a 
camel-driver ; once in fix months on a feaman. But the ftudent or 
dodlor was free from tribute ; and no wife, if fhe received a weekly 
fuflenance, could fue for a divorce : for one week a vow of abftinence 
was allowed. Polygamy divided, without multiplying, the duties of 
the hufband (Selden. Uxor Ebraica, 1 * Hi- c.6. in his works, vol.il. 
p. 717 720.)# 

120 On the Oppian law we may hear the mitigating fpeech of Va- 
lerius Flaccus, and the fevere cenforial oration of the elder Cato 
(Liv. xxxiv. 1 — &.). But we fhail rather hear the polifhed hiftorian 
of the eighth, than the rough orators of the lixth, century of Rome. 

The principles, and even the ftyle, of Cato are more accurately pre- 
ferred by Aulus Gellius (x. 33*). ■ ' 
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C XLr y P ‘ ^ e * r mu ^ ua ^ gifts were prohibited by the jea- 
■ __ loufy of the laws ; and the mifcondud of either 
party might afford, under another name, a future 
fubjeel for an action of theft. To this loofe and 
voluntary compact, religious and civil rites were 
no longer effential ; and, between perfons of a 
fimilar rank, the apparent community of life was 
allowed as fufficient evidence of their nuptials. 
The dignity of marriage was reftored by the 
Chriftians, who derived all fpiritual grace from 
the prayers of the faithful and the benediction of 
the prieft or bifhop. The origin, validity, and 
duties of the holy inftitution, were regulated by 
the tradition of the fynagogue, the precepts of 
the gofpel, and the canons of general or provin- 
cial fynods 141 ; and the confcience of the Chrif- 
tians was awed by the decrees and cenfures of 
their ecclefiaflical rulers. Yet the magiflrates of 
Juftinian were not fubjed to the authority of the 
church : the Emperor confulted the unbelieving 
civilians of antiquity, and the choice of matri- 
monial laws in the Code and Pandeds, is di- 
rected by the earthly motives of juftice, policy, 
and the natural freedom of both fexes w . 

Liberty Belides the agreementof tbeparties, theeffence 
of divorce, of every rational con trad, the Roman marriage 

For the fyfiem of Jewifti and Catholic matrimony, fee Selden 
(Uxor Ebraica, Opp. vdLii. p. 529 — 860.) Bingham (Chriftian An- 
tiquities, L xxii.) and Chardon (Hift. des Sacramens, tom. vh). 

122 The civil laws of marriage are expofed in thelnftitutes (hi. tit. x.), 
the Banders (Lxxiii.xxiv.xxv.), and the Code ( 1 . v.) $ but as the title de 
ritd nuptiarum is yet imperfect, we are obliged to explore the frag- 
ments of Ulpian (tit. ix. p.590, 591.), and the Collatio Legum Mo- 
faicarum (tit. xvi. p. 790, 791.) with the Notes of Pithseus and 
Schuiting. They find, in the Commentary of Servius (on the ifi 
Georgia and the 4th JBneid), two curious *pafiages, 

required 
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required the previous approbation of the parents, chap. 
A father might be forced by fome recent laws to XLIV ‘ 
fupply the wants of a mature daughter; but even ' v ' 
his infanity was not generally allowed to fuper- 
cede the neceffity of his confent. The caufes of 
the diffolution of mati'imony have varied among 
the Romans 113 ; but the moft folemn facrament, 
the confarreation itfelf, might always be done 
away by rites of a contrary tendency. In the 
firfl ages, the father of a family might fell his 
children, and his wife was reckoned in the num- 
ber of his children: the domeflic judge might pro- 
nounce the death of the offender, or his mercy 
might expel her from his bed and houfe; but the 
flavery of the wretched female was hopelefs and 
perpetual, unlefs he afferted for his own conve- 
nience the manly prerogative of divorce. The 
warmefl applaufe has been lavifhed on the virtue 
of the Romans, who abftained from the exercife 
of this tempting privilege above five hundred 
years 1,4 : but the fame fafifc evinces the unequal 
terms, of a connexion in which the Have wasun- 

■ > ' 

able to renounce her tyrant, and the tyrant was 
unwilling to relinquifh his Have. When the 

123 According to Plutarch (p. 57-) Romulus allowed only three 
grounds of a divorce — drunkennefs, adultery, and falfe keys* Other- 
wife, the hufband who abufed his fupremacy forfeited half his goods to 
the wife, and half to the goddefs Ceres, and offered a facrifice (with 
the remainder ?) to the terreflml deities. This ftrange law was either 
imaginary or tranflent, 

1,4 In the year of Rome 523, Spurius Carvilius Ruga repudiated 
a fair, a good, but a barren wife (Dionyfius Hal. l.ii. p. 93. Plutarch 
in Numa, p. 141. Valerius Maximus, 1 . ii. c. j. Aulus Gellius, iv. 3.). 

He was queftioned by the cenfors, and hated by the people ; but his 
divorce flood unimpeached in law. 
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c g * p - ^ oman Matrons became the equal and voluntary 

' — — y — — i companions of their lords, a new jurifprudence 
was introduced, that marriage, like other part- 
nej fhips, might be diffolved by the abdication of 
one of the affociates. In three centuries of prof. 
perity and corruption, this principle was enlarged 
to frequent practice and pernicious abufe. Paf- 
fion, intereft, or caprice, fuggelted daily motives 
for the diflolution of marriage; a word, align, a 
meffage, a letter, the mandate of a freedman, de- 
clared the feparation; the moll tender of human 
connections was degraded to a tranlient focietyof 
profit or pleafure. According to the various con- 
ditions of life, both fexes alternately felt the dif- 
grace and injury: an inconllant fpoufe trans- 
feried her wealth to a new family, abandoning 
a numerous, perhaps a fpurious, progeny to the 
paternal authority and care of her late hulband; 
a beautiful virgin might be difmiffed to the world, 
old, indigent, and friendlefs; but the reluctance 
of the Romans, when they were preffed to mar- 
riage by Augullus, fufficiently marks, that the 
prevailing inllitutions were lealt favourable to 
the males. A fpecious theory is confuted by 
this free and perfect experiment, which demon- 
fliates, that the liberty of divorce does not con- 
tribute to happinefs and virtue. The facility of 
feparation would deltroy all mutual confidence 
and inflame every trifling difpute : the minute 
difference between an hulband and a Itranger, 
which might fo eafily be removed, might Hill 
more eafily be forgotten ; and the matron, who 
m five years can fubmit to the embraces of eight 

hulbands. 
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hufbands, muft ceafe to reverence the chaftity of cha P. 
her own perfon 1Z5 . 

Infufficient remedies followed with diftant and Limita- 
tardy fleps the rapid progrefs of the evil. The * 

ancient worfhip of the Romans afforded a pecu- divorce, 
liar goddels to hear and reconcile the complaints 
of a married life; but her epithet of Viriplaca 116 , 
the appeafer of hufbands, too clearly indicates on 
which fide fubmiflion and repentance were al- 
ways expected. Every act of a citizen was fub- 
jefit to the judgment of the cenfors ; the firft who 
ufed the privilege of divorce affigned, at their 
command, the motives of his condudt 127 ; and a 
fenator was expelled for difmiflxng his virgin 
fpoufe without the knowledge or advice of his 
friends. Whenever an action was inftituted for 
the recovery of a marriage-portion, the praetor , 
as the guardian of equity, examined the caufe 
and the characters, and gently inclined the fcale 
in favour of the guiltlefs and injured party. Au- 
guftus, who united the powers of both magi- 
ftrates, adopted their different modes of reprefl- 


125 Sic hunt odto mariti 

Qu’mque per autumraos. (Juvenal, Satir. vi. ao.). 

A rapid fucceffion, which may yet be credible, as well as the non con- 
fute numero, fed maritorum annos fuos computant, of Senecca (de Bene- 
ficiis, in. i6.)» Jerom faw at Rome a triumphant hufband bury his 
twenty-firft wife, who had interred twenty-two of his lefs fturdy prede- 
ceffors (Opp. tom. i. p. 90. ad Gerontiam). But tlie ten hufbands in 
a month of the poet Martial, is an extravagant hyperbole (L vi. epi- 
gram 7.). 

Sacellum Viriplacae (Valerius, Maximus, Lii. c. 1.), in the Palatine 
region, appears in the time of Theodofius, in the defcription of Rome 
by Publius Vidtor. 

111 Valerius Maximus, Lii. c. 9. With fome propriety he judges 
divorce more criminal than celibacy: illo namque conjugate facra fpreta 
tantum, hoc etiam injuriofe tradtata. 
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chap ing or chaftifing the licence of divorce m . The 

, xrjv ‘ , prefence of feven Roman witneffes was required 
for the validity of this folemn and deliberate a6t : 

If any adequate provocation had been given by 
the hulband, inftead of the delay of two years, 
he was compelled to refund immediately, or in 
the lpace of fix months j but if he could arraign 
the manners of his wife, her guilt or levity was 
expiated by the lofs of the fixth or eighth part 
of her marriage-portion. The Chriftian princes 
were the firft who fpecified the juft caufes of a [ 
private divorce ; their inftitutions, from Conftan- 1 
tine to Juftinian, appear to fluctuate between 
the cuftom of the empire and the withes of the 
church 129 , andthe author of the Novels too fre- 
quently reforms the jurifprudence of the Code 
and Pandects. In the moft rigorous laws, a 
wife was condemned to fupport a gamefter, a 
drunkard, or a libertine, unlefs he were guilty of | 
homicide, poifon, or facrilege, in which cafes the 
marriage, as it thould feem, might have been 
diflolved by the hand of the executioner. But | 
the facred right of the hutband was invariably 
maintained to deliver his name and family from 
the difgrace of adultery: the lift of mortal fins, 
either male or female, was curtailed and enlarged 
by fucceflive regulations, and the obftacles of 
incurable impotence, long abfence, and inonaftic 

m See #ie laws of Auguftus and his fucceflbrs, in Heineccius, ad 
I#egem Papiam Poppaeam, c. 3:9. in Opp. tom, vi, P.i. p. 3^3 — 333. 

1/9 Alise funt leges Csefarum> alise Chrifti; aliud Papinianus, aliud 
Paulus nojier praecipit (Jerom, tonui. p. 198. Selden, XJxor Ebraica, 
l.iii. c, 31. p. 847 — 8^53,), . • 
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profeffion, were allowed to refcind the matrimo- chap. 
nial obligation. Whoever tranfgreffed the per- , XL1V ' . 
million of the law was fubjefrt to various and 
heavy penalties. The woman was flript of her 
wealth and ornaments, without excepting the 
bodkin of her hair : if the man introduced a new 
bride into his bed, her fortune might be lawfully 
feized by the vengeance of his exiled wife. For- 
feiture was fometimes commuted to a fine ; the 
fine was fometimes aggravated by tranfportation 
to an jfland, or imprifonment in a monaftery ; 
the injured party was releafed from the bonds of 
marriage; but the offender, during life, or a term 
of years, was difabled from the repetition of nup- 
tials. The fuceeffor of Juftinian yielded to the 
prayers of bis unhappy fubje6ts, and reltored the 
liberty of divorce by mutual confent : the civi- 
lians were unanimous 130 , the theologians were 
divided n ', and the ambiguous word, which con- 
tains the precept of Chrift, is flexible to any 


130 The Inftitutes are filent, but we may confult the Codes of Theo 
dofius (bin. tit.xvi. with Godefroy’s Commentary, tom. i. p.310 — 315.) 
and Juftinian ( 1 . v. tit.xvii.), the Pandedts (h xxiv. tit. ii.) and the Novels 
(xxii. cxvii. cxxvii. cxxxiv. cxh). Juftinian fluctuated to the laft be- 
tween civil and ecclefiaftical law. 

131 In pure Greek, vopveioc, is not a common word ; nor can the proper 
meaning, fornication, be ftri&Iy applied to matrimonial fin. In a figura- 
tive fenfe, how far, and to what offences, may it be extended ? Did 
Chrift fpeak the Rabbinical or Syriac tongue ? Of what original word 
is TropyEt^ the tranflation ? How varioufly is that Greek word tranflated 
in the verfions ancient and modern ! There are two (Mark, x. ii. 
Duke, xvi. 18.) to one (Matthew, xix. 9.) that fuch ground of divorce 
was not excepted by Jefus. Some critics have prefumed to think, by 
an evafive anfwer, he avoided the giving offence either to the fchool of 
Sammai or to that of Hillel (Selden, Uxor Ebraica, him c. 3; 8 — 2%* 

as. 31*)* : ■ ’ 
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c h a P. interpretation' that' the wifdom of a legislator 
. can demand. 

Inc eft, The freedom of love and marriage was re- 
bines 1 " nd ^ ra ’ ne ^ araon g the Romans by natural and civil 
b aftar ds. impediments. An inftincl, almoft innate and 
univerfal, appears to prohibit the inceftuous 
commerce ' 31 of parents and children in the in- 
finite feries of afcending and defeending gene- 
rations. Concerning the oblique and collateral 
branches, nature is indifferent, reafon mute, and 
cuftom various and arbitrary. In Egypt, the 
marriage of brothers and lifters was admitted 
without fcruple or. exception : a Spartan might 
efpoufe the daughter of his father, an Athenian 
that of his mother ; and the nuptials of an uncle 
with his niece were applauded at Athens as an 
happy union of the deareft relations. The pro- 
fane lawgivers of Rome were never tempted by 
intereft or fuperftition to multiply the forbidden 
degrees : but they inflexibly condemned the mar- 
riage of lifters and brothers, helitated whether 
firft coufins fhould be touched by the fame in- 
terdict; revered the parental character of aunts 
and uncles, and treated affinity and adoption as 
a juft imitation of the ties of blood. According 
to the proud maxims of the republic, a legal 
marriage could only be contracted by free citi- 
zens; an honourable, at leaft an ingenuous birth, 

nt The principles of the Roman jurifprudence are expofed by Juf- 
tSnian (fnf&ut, L i. tit, x .) ; and the laws .and manners of the different 
nations of antiquity concerning forbidden degrees, &c. are copioufly ex- 
plained by Dr.Taylor in Ins Elements of Civil Law(p.xo8. 3x4 — 339.)* 
a work of amufmg, though various, reading ; but which, cannot be 
praifed for philofophical precihon. 
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■was required for the fpoufe of a fenator : but the c h a p. 
blood of kings could never mingle in legitimate , XLIV ‘ , 
nuptials with the blood of a Roman; and the 
name of Stranger degraded Cleopatra and Bere- 
nice I33 , to live the concitbines of Mark Antony 
and Titus ,34 . This appellation, indeed, fo inju- 
rious to the majefty, cannot without indulgence 
be applied to the manners, of thefe Oriental 
queens. A concubine, in the ftriCl fenfe of the 
civilians, was a woman of fervile or plebeian ex- 
traction, the foie and faithful companion of a 


Roman citizen, who continued in a date of cell- 
bacy. Her model! Itation, below the honours of 
a wife, above the infamy of a proflitute, was ac- 
knowledged and approved by the laws ; from the 
age of Auguftus to the tenth century, the ufe of 
this fecondary marriage prevailed both in the 
Weft and Eaft, and the humble virtues of a con- 
cubine were often preferred to the pomp and in- 
folence of a noble matron. In this connection, 
the two Antonines, the belt of princes and of 
men, enjoyed the comforts of domeftic love : the 
example was imitated by many citizens impatient 
of celibacy, but regardful of their families. If at 
any time they defired to legitimate their natural 
children, the converfion was inftantly performed 
by the celebration of their nuptials with a partner 


J33 when her father Agrippa died (A.D. 44.)? Berenice was fixteen 
years of age (Jofeph. tom. i. Anti quit. Judaic. 1 . xix. c. 9. p. 952, 
edit. Havercamp.), She was therefore above fifty years old when 
Titus (A. D. 79.) invitus invitam invifit. This date would not have 
adorned the tragedy or paftoral of the tender Racine 

134 The JE^yptia canjunx of Virgil (./Eneid, viii. 688.) fecms to fye 
numbered among the monfters who warred with Mark Antony again# 
Auguftus, the fenate, and the gods of Italy. * , 

f 2 . whofe 
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whofe fruitfulnefs and fidelity they had already 
tried. By this epithet of natural, the offspring 
of the concubine were diftinguifhed from the 
ipurious brood of adultery, proftitution, and in- 
ceft, to whom Jullinian reluctantly grants the 
neceffary aliments of life ; and thefie natural 
children alone were capable of fucceeding to a 
fixth part of the inheritance of their reputed 
father. According to the rigour of law, baf-' 
tards were entitled only to the name and condi- 
tion of their mother, from whom they might de- 
rive the character of a Have, a ftranger, or a citi- 
zen. The outcafis of every family were adopted 
without reproach as the children of the Hate I3S . 

The relation of guardian and ward, or in Roman 
words, of tutor and pupil, which covers fo many 
titles of the Inftitutes and Pandects' 36 , is of a very 
fimple and uniform nature. The perfon and 
property of an orphan mult always be trailed to 
the cullody of fbme difereet friend. If the de- 
ceafed father had not fignified his choice, the 
agnats, or paternal kindred of the uearelt degree, 
were compelled to a6l as the natural guardians: 
the Athenians were apprehenfive of expofing the 
infant to the power of thole moll interefted in his 
death ; but an axiom of Roman jurilprudence 

135 The humble but legal rights of concubines and natural children, 
are ftated in the Inftitutes (Li. tit. x.), the Pande&s (Li.- tit.vii.), the 
Code ( 1 . v. tit. xxv.), and the Novels (Ixxiv. lxxxix.). The refearches 

• of Heineccius and Giannone (ad Legem Juliam et Papiam-Poppseam, 
c.rv. p. 164—175* Opere Pofthume, p. 108 — 158.) illuftrate this in- 
terefting and domeftie fubjedt. 

136 See the article of guardians and wards in the Inftitutes (1. L 
tit. xiii.- — xxvi.), the Panders ( 1 . xxvi. xxvii.), and the Code ( 1 . v. 
tit. xxviii. — lxx.)» 
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has pronounced, that the charge of tutelage chap. 
fhould conftantly attend the emolument of fuc- , XL * V ~ , 
eeffion. If the choice of the father, and the 
line of confanguinity, afforded no efficient guar- 
dian, the failure was fupplied by the nomina- 
tion of the praetor of the city, or the prefident 
of the province. But the perfon whom they 
named to this public office might be legally ex- 
cufed by infanity or blindnefs, by ignorance or 
inability, by previous enmity or adverfe intereft, 
by the number of children . or guardianfhips with 
which he was already burthened, and by the 
immunities which were granted to the ufeful 
labours of magiftrates, lawyers, phyfieians, and 
profeflors. Till the infant could fpeak and 
think, he was reprefented by the tutor, whofe 
authority was finally determined by the age of 
puberty. Without his confent, no a6t of the 
pupil could bind himfelf to his own prejudice, 
though it might oblige others for his perfonal 
benefit. It is needlefs to obferve, that the tutor 
often gave fecurity, and always rendered an 
account, and that the want of diligence or inte- 
grity expofed him to a civil and almofl criminal 
action for the violation of his facred truft. The 
age of puberty had been raflily fixed by the 
civilians at fourteen ; but as the faculties of the 
mind ripen more flowly than thofe of the body, 
a curator was interpofed to guard the fortunes 
of the Roman youth from his own inexperience 
and headftrong paffions. Such a truftee had 
been firft inftituted by the praetor, to fave a 
family from the blind havock of a prodigal or 

r 3 madman: 
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madman t and the minor was compelled, by 
the laws, to folicit the fame protection, to give 
validity to his acts till he aecompliflhed the full 
period of twenty-five years. Women were con-i 
demned to the perpetual tutelage of parents, 
hufbands, or guardians ; a fex created to pleafe 
and obey was never fuppofed to have attained 
the age of reafon and experience. Such at lead 
was the item and haughty fpirit of the ancient 
law, which had been infenfibly mollified before 
the time of Juftinian. 

II. The original right of property can only be 
juftified by the accident or merit of prior occu- 
pancy ; and on this foundation it is wifely efta- 
blifhed by the philofophy of the civilians 137 . 
The favage who hollows a tree, inferts a {harp 
Hone into a wooden handle, or applies a firing 
to an elaftic branch, becomes in aftate of nature 
the juft proprietor of the canoe, the bow, or 
the hatchet. The materials were common to all, 
the new form, the produce of his time and 
fimple induftry, belongs folely to himfelf. His 
hungry brethren cannot, without a fenfe of their 
own injuftice, extort from the hunter the game 
of the foreft overtaken or flain by his perlbnal 
ftrength and dexterity. If his provident care 
preferves and multiplies the tame animals, whofe 
nature is tractable to the arts of education, he 
acquires a perpetual title to the ufe and fervice 
hf their numerous progeny, which derives its 

137 Inftitut. J, ii. tit. i. ii. Compare the pure and precife reafoning 
of Caius and Heineccius ( 1 . ii. tit. i. p.69 — 91.) with the loofe prolixity 
of Theophilus (p. 20,7 — *65.7. The opinions of Ulpian are preferred 
ill the Panders (hi. tit. viii. leg.41._K 0 1.). 
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exiftence from him alone. If be inclofes and 
Cultivates a field for their fuftenance and his — j 

own, a barren wafte is converted into a fertile 
foil ; the feed, the manure, the labour, create 
a new value, and the rewards of harveft are 
painfully earned by 'the fatigues of the revolving 
year. In the fucceffive flates of fociety, the 
hunter, the fhepherd, the hufbandman, may 
defend their poffeffions by two reafons which 
forcibly appeal to the feelings of the human 
mind ; that whatever they enjoy is the fruit of 
their own induftry ; and that every man who 
envies their felicity, may purcbafe fimilar ac- 
quifitions by the exercife of fimilar diligence. 

Such, in truth, maybe the freedom and plenty of 
a fmall colony caft on a fruitful ifland. But the 
colony multiplies, while the fpace ftill continues 
Hie fame: the common rights, the equal inheri- 
tance of mankind, are engrofled by the bold 
and crafty ; each field and foreft is circumfcri- 
bed by the land-marks of a jealous m after ; and 
it is the peculiar praife of the Roman jurifpru- 
dertce, that it afferts the claim of the firfl occu- 
pant to the wild animals of the earth, the air, 
and the waters. In the progrefs from primitive 
equity to final injuftice, the fleps are filent, the 
fhades are almoft imperceptible, and the abfolute 
monopoly is guarded by pofitive laws and arti- 
ficial reafon. The adlive infatiate principle of 
felf-love can alone fupply the arts of life and 
the wages of induftry; and as foon as civil 
government and exclufive property have been 
introduced, they become necefiary to the ex- 
iftence of the human race. Except in tlie fin- 
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gular inftitutions of Sparta, the wifeft legislators 
have difapproved an agrarian law as a falfe and 
dangerous innovation. Among the Romans, the 
enormous difproportion of wealth furmounted 
the ideal reftraints of a doubtful tradition, and 
an obfolete ftatute ; a tradition that the pooreft 
follower of Romulus had been endowed with 
the perpetual inheritance of two jugera 138 ; a 
ftatute which confined the richeft citizen to the 
meafure of five hundred jugera, or three hun- 
dred and twelve acres of land. The original 
territory of Rome confifted only of fome miles of 
wood and meadow along the banks of the Tyber ; 
and domeftic exchange could add nothing to 
the national ftock. But the goods of an alien 
or enemy were lawfully expofed to the firft 
hoftile occupier ; the city was enriched by the 
profitable trade of war ; and the blood of her 
fons was the only price that was paid for the 
Volfcian Iheep, the flaves of Britain, or the 
gems and gold of Afiatic kingdoms. In the 
language of ancient jui'ifprudence, which was 
corrupted and forgotten before the age of Juf- 
tinian, thefe Ipoils were diftinguilhed by the 
name of manceps or mancbpkm, taken with the 
hand ; and whenever they were fold or emanci- 
pated , the purchafer required fome affuranee 
that they had been the property of an enemy, 
and not of a fellow-citizen 139 . A citizen could 

only 

m The heredtum of the firft Romans is defined by Varro(de ReRuftica, 
1. i. c.ii. p. 141. c.x p.i6o ? 161. edit. Gefner), and clouded by Pliny’s 
declamation (Hift. Natur. xviii. 2.). A juft and learned comment is 
given in the Adminiftration des Terreschezles Romains (p. 12 — 66.). 

139 The res man ripe is explained from faint and remote light? by 
(Fragment, tit. xviii. p. 6i8> 619.) and Bynkerfhoek (Opp. 
;■ . ; ■ ' tom. 
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only forfeit his rights by apparent dereliction, and CHAP, 
fuch dereliction of a valuable intereft could not , , 

eafily be prefumed. Yet, according to the twelve 
tables, a prescription of one year for moveables, 
and of two years for immoveables, abolifhed the 
claim of the ancient malter, if the aCtual pofTeffor 
had acquired them by a fair t ran faCtion from the 
perfon whom he believed to be the lawful pro- 
prietor 141 . Such confcientious injuftice, without 
any mixture of fraud or force, could Seldom injure 
the members of a fmall republic ; but the various 
periods of three, of ten, or of twenty years, de- 
termined by Juftinian, are more Suitable to the 
latitude of a great empire. It is only in the term 
of prescription that the diftinetion of real and 
perfonal fortune has been remarked by the civi- 
lians, and their general idea of property is that of 
fimple, uniform, and abfolute dominion. The 
Subordinate exceptions of life, of ufufrut i'*\ of 
Servitudes HZ , impofed for the benefit of a neigh- 
bour on lands and houfes, arc abundantly ex- 

tom. i. p. 306 — 3 15*). The definition is fomewhat arbitrary; and 
as none except myfelf have affigried a reafon, I am diffident of my 
own. 

140 From this ffiort prefeription, Hume (Eflays, vol. i. p. 423.) 
infers, that there could not then be more order and fettlement in Italy 
than wow amongft the Tartars. By the civilian of his adverfary 
Wallace, he is reproached, and not without reafon, for overlooking 
the conditions (Inftitut. 1 . ii. tit. vi.). 

141 See the Inftitutes (Li. tit. iv. v.), and the Pandeds (L viu)* 

Noodt has compofed a learned and diftind treatife de XJfufruBu (Opp, 
tom.L p.387 — 478.). 

142 The queftious de Sewitutibus are difcufTed in the Inftitutes (I. ii. 
tit. hi.), and Pandeds (LviiL). Cicero (pro Murena, c. 9.) and Lap- 
tantius (Inftitut. Divin. L i. c. 1*) afffed to laugh at the infignificant 
dodrine, de aqua pluvia arcenda, &c. Yet it might he of frequecr. 
ufe among litigious neighbours, both in town and country* 

plained 
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• plained by the profeffors of jurilprudende. The 
, claims of property, as far as they are altered, by 
the mixture, ,the divifion, or the transformation 
of fubftances, are inveftigated with metaphyfical 
fubtlety by the fame civilians. 

The perfonal title of the firft proprietor nmft 
be determined by his death: but the poffeflion, 
without any appearance of change, is peaceably 
continued in his children, the affociates of his 
toil, and the partners of his wealth. This natural 
inheritance has been protected by the legiflators 
of every climate and age, and the father is 
encouraged to perfevere in flow and diftant im- 
provements, by the tender hope, that a long pofl 
terity will enjoy the fruits of his labour. The 
principle of hereditary fucceflion is univerfal, but 
the order has been varioufly eftabliflied by con- 
venience or caprice, by the fpirit of national in- 
ftitutions, or by fome partial example which was 
originally decided by fraud or violence. The 
jurifprudence of the Romans appears to have 
deviated from the equality of nature, much lefs 
than the Jewifli 143 , the Athenian 144 , or the Eng- 
lifh inftitutions 1+s . On the death of a citizen, all 

his 

143 Among the patriarchs, the firft-born enjoyed amyfticandfpi-* 
ritual primogeniture (Geneiis, xxv. 31.). In the land of Canaan he 
was entitled to a double portion of inheritance (Deuteronomy, xxi. 17* 
with Le Clerc’s judicious Commentary). 

■* 4 At Athens the fons were equal, but the poor daughters were' 
endowed at the diferetion of their brothers. See the xXvpixoi pleadings 
oF'Hafcs (in the viith volume of the Greek Orators), illultrated by the 
verlion and comment of Sir William Jones, a fchoiar, a lawyer, and it 
man of genius. 

In England, the eldeft fon alone inherits all the land ; a law, 
fays the orthodox Judge Blackftone (Commentaries on the Laws of 

. t * ' ■■ - - -X: X /:;■ ■ England*;- 
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his defcendants, unlefs they were already freed cha: 
from his paternal power, were called to the inhe- , 
ritance of his poffefiions. The infolent preroga- 
tive of primogeniture was unknown ; the two 
fexes were placed on a juft level ; all the fons and 
daughters were entitled to an equal portion of the 
patrimonial eftate; and if any of the fons had 
been intercepted by a premature death, his per- 
fon was reprefented, and his fhare was divided, 
by his furviving children. On the failure of the 
diredt line, the right of fucceffion muft diverge to 
the collateral branches. The degrees of kin- Civil de- 
dred ’ 46 are numbered by the civilians, afcending 
from the laft pofleffor to a common parent, and 
defcending from the common parent to the next 
heir: my father Hands in the firft degree, .my 
brother in the fecond, his children in the third, 
and the remainder of the feries maybe conceived 
by fancy, or pictured in a genealogical table. In 
this computation, a diftindtion was made, elTen- 
tial to the laws and even the conftitutio® of 
Rome ; the agnats, or perfons connected by a 
line of males, were called, as they flood in the 
neare ft degree, to an equal partition ; but a female 
was incapable of tranfmitting any legal claims } 
and the cognats of every rank, without excepting 
the dear relation of a mother and a fon, were 


England, vol. li. p. 215.), unjuft only in the opinion of younger 
brothers. It maybe of feme political ufe in fharpening their in- 
duftry. 

‘^Blackflone’s Tables (vol ii. p. 202.) reprefent and compare the 
decrees of the civil with thofe of the canon and common law* A ie- 
parate traft of Julias Paulus, de gradibus et afTmibus, is inferted or 
abridged in the Pande&s (L xxxviii, tit. x.). In the viitlx degrees he 
computes 18.) xou perfons. ' 
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chap, disinherited by the twelve tables, as ftrangers 
. and aliens. Among the Romans a gen*’ or lineage 

was united bya common name and domeftic rites ; 
the various cognomens or Jurnames of Scipio, or 
Marcellus, diftinguifihed from each other the fu- 
bordinate branches or families of the Cornelian 
or Claudian race : the default of the agnats, of 
thefame furname, was fupplied by the larger deno- 
mination of gentiles; and the vigilance of the laws 
maintained, in the fame name, the perpetual de- 
fcent of religion and property. A fimilar princi- 
ple dictated the Voconian law 147 , which abolished 
the right of female inheritance. As long as vir- 
gins were given or fold in marriage, the adoption 
of the wife extinguifhed the hopes of the daugh- 
ter. But the equal fucceffion of independent 
matrons, fupported their pride and luxury, and 
might tranfport into a foreign houfe the riches of 
their fathers. While the maxims of Cato t4S were 
revered, they tended to perpetuate in each family 
a juft and virtuous mediocrity: till female blan- 
dilhments infenfibly triumphed ; and every falu- 
•tary reftraint was loft in the diffolute greatnefs of 
the republic. The rigour of the decemvirs was 
tempered by the equity of the praetors. Their 
edidfcs reftored emancipated and pofthumous 

147 The Voconian law was enabled in the year of Rome 584. The 
younger Scipio, who was then, 17 years of age (Frenftiemks, Supple^ 
ment. Livian. xlvi. 40.), found an occafion of exerciftng* his gene- 
rofity to his mother, fitters, &c. (Polybius, tom. ii. 1. xxxi. p. 1453 
-*-1464- edit. Gronov. a domeftic witnefs). 

148 Legem Voconian (Ernefti, Clavis Ciceroniana) magna voce 
bonis lateribus (at lxv years of age) fuafiffem, fays old Cato (de 
Seneftute, c. 5.). Aulus Gellius (vii. 13. xvii. 6-). has faved fome 
pafiage«. 

; children, 
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children to the rights of nature; and upon the CH AP. 

C7 * xrf TV' 

failure of the agnate , they preferred the blood . ^ ‘ ■ 

of the cognate, to the name of the gentiles, 
whofe title and character were infeniibly covered 
with oblivion. The reciprocal inheritance of 
mothers and fons was eftablilhed in the Tertul- 
lian and Orphitian decrees by the humanity of 
the fenate. .A new and more impartial order 
was introduced by the novels of Juftiman, who 
affedted to revive the jurifprudence of the twelve 
tables. The lines of mafculine and female kin- 
dred were confounded : the defending, attend- 
ing, and collateral feries, was accurately defined; 
and each degree, according to the proximity of 
blood and affection, fucceeded to the vacant 
pofleffions of a Roman citizen ,4 % 

The order of fuceefiion is regulated by nature, introduc- 
or at leaft by the general and permanent reafon 
of the lawgiver: but this order is frequently vio- tefla- 
lated by the arbitrary and partial wills, which ments ‘ 
prolong the dominion of the tellator beyond the 
grave ,5 °. In the fimple ftate of fociety, this laft 
ufe or abufe of the right of property is feldom 
indulged : it was introduced at Athens by 
the laws of Solon ; and the private teftaments 


149 See the law of fuceefiion in the Inftitutes of Cains (L ii. tit. viii. 

p. 130 — 144.), and Juftraian (1. iii. tit. with the Greek ver- 

lion of Theophilus, p.515 — 575. 588 — 600.), the Pande&s (i. xxxviii. 
tit. vi.—~ xvii.)> the Code (L vi. tit* iv. — ix.), and the Novels (cxviih). 

150 That fuceefiion was the rule-, tellament the exception , is proved 
by Taylor (Elements of Civil Law, p.519 — 527.)* a learned, rambling, 
fpirited writer. In the iid and iiid books the method of the Inllitutes 
is doubtlefs prepofterous ; and the Chancellor Duquefieau (Oeuvres, 
tom. i. p. % 75.) willies his countryman Domat in the place of Tri- 
bonian. Yet covenants before fuccejjions is not furely the natural 
ffrder of the civil laws* 
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c H A p. of the father of a family are authorised by the 
xliv. twelve tables. Before the time of the decern- 

y— On mm) # ^ 

virs ,s % a Roman citizen expofed his willies and 
motives to the affembly of the thirty curiae or 
parilhes, and the general law of inheritance was 
fulpended by an occalional aCt of the legiflature. 
After the permiffion of the decemvirs, each pri- 
vate lawgiver promulgated his verbal or written 
teftament in the prefence of five citizens, who 
reprefen ted the five clalfes of the Roman people; 
a fixth witnefs attefted their concurrence ; a 
feventh weighed the copper money, which was 
paid by an imaginary purchafer ; and the eftate 
was emancipated by a fictitious fale and imme- 
diate releafe. This lingular ceremony ,5 % which 
excited the wonder of the Greeks, was Hill prac- 
tifed in the age of Severus ; but the praetors had 
already approved a more fimple teftament, for 
which they required the feals and fignatures of 
Seven witneffes, free from all legal exception, 
and purpofely Summoned for the execution of 
that important a6t. A domeftic monarch, who 
reigned over the lives and fortunes of his chil- 
dren, might diftribute their refpe&ive fhares ac- 
cording to the degrees of their merit or his af- 
fection : his arbitrary dilpleafure chaftifed an 

151 Prior examples of teftaments are perhaps fabulous. At Athens 
a childlefs father only could make a will (Plutarch, in Solone, tom. i. 
jgi 164. See Ifseus and Jones). 

152 The teftament of Auguftus is fpecified by Suetonius (in Auguft. 

c. %ou in. Neron. c. 4.), who may be ftudied as a code of Roman 
antiquities. Plutarch (Opufcuh, tom. ii. p. 976.) is furprifed ora» i ; ; 
ikocBn%ct$ IrtgXi pev avtoXuwxcni Irspt h KbjXxcn roc$ 

germ* The. language of Ulpian (Fragment, tit xx. p. 637. edit. 
Schulting) is almoft too excluftve— folum in ufu eft. 


unworthy 
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unworthy fon by the lofs of his inheritance, and c B A ft 
the mortifying preference of a ftranger. But the XLIV< , 
experience of unnatural parents recommended 
feme limitations of their teftainentary powers. 

A fon, or, by the laws of Juftinian, even a 
daughter, could no longer be dilinherited by 
their lilence : they were compelled to name the 
criminal, and to fpecify the offence; and the 
juftice of the Emperor enumerated the lole 
caufes that could juftify fuch a violation of the 
principles of nature and foeiety 153 . Unlefs 
a legitimate portion, a fourth part, had been res 
ferved for the children, they were entitled to 
inilitute an action or complaint of inofficious 
teftament, to ftippofe that their father’s under- 
ftanding was impaired by ficknefs or age ; and 
refpebtfully to appeal from his rigorous fentence 
to the deliberate wifdom of the magiftrate. In Legacies* 
the Roman jurifprudence, an effential diftinblion 
was admitted between the inheritance and the le- 
gacies. The heirs who fucceeded to the entire 
unity, or to any of the twelve fractions of the fub- 
flance of the teftator, reprefented bis civil and 
religious character, aiferted his rights, fulfilled 
bis obligations, and difeharged the gifts of friend- 
fhip or liberality, which his lad will had be- 
queathed under the name of legacies. But as 
the imprudence or prodigality of a dying man 
might exhauft the inheritance, and leave only 
rifle and labour to bis fuccefi’or, he was em- 
powered to retain the Falcidian portion ; to de- 


155 Juftinian (Novell* cxv. N° 3, 4.), enumerates only the public 
and private crimes, for which a fon might like wife difmherit his father* 
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CHAP* 
XLIV. 
V»- <! yw— ^ 


Codicils 
and trufts. 


dudt, before the payment of the legacies* a cleat 
fourth for his own emolument. A reafonable 
time was allowed to examine the proportion be- 
tween the debts and the eftate, to decide whether 
he Ihould accept or refufe the teftament ; and 
if he ufed the benefit of an inventory, the de- 
mands of the creditors could not exceed the 
valuation of the effects. The laft will of a citi- 
zen might be altered during his life, or refcinded 
after his death : the perfons whom he named 
might die before him, or rejefit the inheritance, 
or be expofed to fome legal difqualification. In 
the contemplation of thefe events, he was per- 
mitted to fubftitute fecond and third heirs, to 
replace each other according to the order of the 
teftament; and the incapacity of a madman or 
an infant to bequeath his property, might be 
fupplied by a fimilar fubftitution ‘ s4 . But the 
power of the teftator expired with the accept- 
ance of the teftament : each Roman of mature 
age and difcretion acquired the abfolute domi- 
nion of his inheritance, and the fimplicity of the 
civil law was never clouded by the long and in- 
tricate entails which confine the happinefs and 
freedom of unborn generations. 

Conqueft and the formalities of law eftablithed 
the ufe of codicils. If a Roman was furprifed by 
death in a remote province of the empire, he ad- 

* S4 \Th z fuhftitutions jidei commtjfaires of the modern civil law is a 
-feudal idea grafted on the Roman jurifprudence, and bears fcarcely any 
refemblance to the ancient fidei-commiffa (Inftitutions du Droit 
Francois, tom. i. p. 347 — 3S3- Deniflart, Decifions de Jurifpru- 
dence, p. 577 — 604-)* They were ftretched to the fourth 

degree by an abufe of the clixth Novel ; a partial, perplexed, decla- 
matory laW* ' ’ 

drefled 
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dreffed a fliort epiflle to his legitimate or tefta- c H A P. 
mentary heir; who fulfilled his honour, or neg- , ' , 

levied with impunity, this laft requeft, which the 
judges before the age of Auguftus were not au- 
thorifed. to enforce. A codicil might be ex- 
prefied in any mode, or in any language.; but the 
fubfcription of five witneftes mull declare that it 
was the genuine compofition of the author. His 
intention, however laudable, was fometimes ille- 
gal; and the invention ofjidei-commiffa, or trulls, 
arofe from the ftruggle between natural juftiee 
and pofitive jurifprudence. A ftrariger of Greece 
or Africa might be the friend or benefactor of a 
childlefs Roman, but none, except a fellow-citi- 
zen, could aCt as his heir. The Voconian law, 
which aboliflied female fuccellion, rei trained the 
legacy or inheritance of a woman to the fum of 
one hundred thoufand fefterces * iS ; and an only 
daughter was condemned almoft as an alien in 
her father’s houfe. The zeal of frien dihip, and 
parental affe&ion, fuggefted a liberal artifice : a 
qualified citizen was named in the teftament, 
with a prayer or injunction that he would reftore 
the inheritance to the perfon for whom it was 
truly intended. Various was the conduct of the 
truftees in this painful fituation : they had fwora 
to obferve the laws of their country, but honour 
prompted them to violate their oath; and if they 
preferred their intereft under the mafic of pa- 
triotifm, they forfeited the efteem of every vir- 
tuous mind. The declaration of Auguftus re-: 

m Dion Caflius (tom. iL L IvL p. 814* with Reimans Notes) fpa- 
«ifies in Greek money the fum of »5?ooo drachms* - 

vol, vnx. g lieved 
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C H A : 

xliv. 


m. Of 
Actions. 


lieved their doubts, gave a legal fan6tion to con- 
j fidential teilaments and codicils, and gently un- 
ravelled the forms and reftraints of therepublican 
jurifprudence l56 . But as the new practice of 
trulls degenerated into forne abufe, the truftee 
was enabled, by the Trebellion and Pegafian de- 
crees, to referve one-fourth of the eftate, or to 
transfer on the head of the real heir all the debts 
and a6lions of the fucceffion. The interpreta- 
tion of teilaments was ftri6t and literal ; but 
the language of trujis and codicils was delivered 
from the minute and technical accuracy of the 
civilians ni . 

III. The general duties of mankind are im- 
pofed by their public and private relations: but 
their fpecific obligations to each other can only 
be the effe6t of, i. a promife, 2. a benefit, or 3. 
an injury: and when thefe obligations are ratified 
by law, the interefted party may compel the per- 
formance by a judicial action. On this principle 
the civilians of every country have erected a fi- 
milar jurilprudence, the fair conclufion of uni- 
verfal reafon and jultice IsS . 

156 The revolutions of the Roman laws of inheritance are finely, 
though fometimes fancifully, deduced by Montefquieu (Efprit de« 
■X*oix, Lxxvii.). 

157 Of the civil jurifprudence of fucceftions, teftaments, codicils, le- 
gacies, and trufts, the principals are afceitained in the Inftitutes of 
Cains (I. ii. tit. ii— lx. p.91— 144 *)> Juftinian ( 1 . ii. tit. x — xxv.), 
and Theophilus (p.328 — 5x4.); and the immenfe detail occupies 
twelve books (xxviii — xxxix.) of the Pande&s. 

,5 * The Inftitutes of Caius ( 1 . ii. tit. ix. x. p.144 — si4*) of 
Juftinian ( 1 . iih tit. xiv — xxx. 1 . iv. tit. i — vL), and of Theophilus 
(p. 6i6*~ 837.) diftinguHh four forts of obligations — aut re, aut 
*verbis 9 aut Uteris, aut confenfu ; but I coaftfs xnyfelf partial to my 
own divifion* 


*5 
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1. The goddefs of faith (of human and focial c H A P. 
faith) was worshipped, not only in her temples, t XLIV ~ J 
but in the lives of the Romans; and if that nation p r0 mifes. 
was deficient in the more amiable 'qualities of be- 
nevolence and generofity, they aftonifhed the 
Greeks by their lincere and fimple performance 
of the mod burthenfome engagements I59 . Yet 
among the fame people, according to the rigid 
maxims of the patricians and decemvirs, a naked 
pad;, a promife, or even an oath, did not create 
any civil obligation, unlefs it was confirmed by 
the legal form of a Jlipulation. Whatever might 
be the etymology of the Latin word, it conveyed 
the idea of a firm and irrevocable contract, which 
was always exprefled in the mode of a queftion 
and anfwer. Do you promife to pay me one hun- 
% ‘ dred pieces of gold ? was the folemn interrogation 

I I f| of Seius. I do promife — was the reply of Sem- 

* pronius. The friends of Sempronius, who an- 

fwered for his ability and inclination, might be 
feparately fued at the option of Seius; and the 
benefit of partition, or order of reciprocal ac- 
tions, infenfibly deviated from the Uriel theory 
of ftipulation. The moft cautious and deliberate 
confent was juftly required to fuftain the validity 
of a gratuitous promife; and the citizen who 
might have obtained a legal fecurity, incurred 
| the fufpicion of fraud, and paid the forfeit of his 

! negledt. But the ingenuity of the civilians fuc- 

j m How much, is the cool? rational evidence of Polybius ( 1 - vL 

; p. 693. L xxxi. p. 1459? 1460.) fuperior to vague? indiferiminate 

applaufe— • -omnium raaxime et prsecipue hdem coluit (A. Gellius, 

XX* I.> 
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cefsfully laboured to convert Ample engagements 
into the form of folemn ftipulations, The prae- 
tors, as the guardians of focial faith, admitted 
every rational evidence of a voluntary and deli- 
berate act, which in their tribunal produced an 
equitable obligation, and for which they gave an 
action and a remedy l6 °. 

2. The obligations of the fecond clafs, as they- 
were contracted by the delivery of a thing, are 
marked by the civilians with the epithet of real ,6 ’. 
A greatful return is due to the author of a bene- 
fit ; and whoever is entrufted with the property 
of another, has bound himfelf to the facred duty 
of reftitution.' In the cafe of a friendly loan, the 
merit of generofity is on the fide of the lender 
only; in a depofit, on the fide of the receiver: but 
in a pledge, and the reft of the felfilh commerce, 
of ordinary life, the benefit is compenfated by an 
equivalent, and the obligation to reftore is va- 
rioufly modified by the nature of the tranfaCtion.- 
The Latin language very happily expreffes the 
fundamental difference between the commodatum- 
and the mutuum, which our poverty is reduced to 
confound under the vague and common appella- 
tion of a loan. In the former, the borrower was 
obliged to reftore the fame individual thing with 


160 The Jus Prsetorium de Pa&is et Tranfa&ionibus is a feparate 
and fatisfadlory treatife of Gerard Noodt (Opp. tom; i. p. 483— 5 64 ). 
And I will here obferve that the univerfities of Holland and Branden- 
burgh, in the beginning of the prefent century, appear to have ftudied 
the civil law on the rnoft juft and liberal principles. 

l H The nice and various fubjedf of contra&s by confent is fpread over 
four books (xvii — xx.) of the Pandedls, and is one of the parts beft 
deferring of the attention of an Engliih ftudent. 

which 


OF THE ROMAN EMPIRE, 


i 


i 





85 


which he had been accommodated for the tempo- c hap* 
rary fupply of his wants ; in the latter, it was , XL ^ V ~* , 
deftined for his ufe and confumption, and he dif- 
charged this mutual engagement, by fubftituting 
the fame fpecific value according to a juft efti- 
mation of number, of weight, and of meafure. 

In the contract of fale, the abfolute dominion is 
transferred to the purchafer, and he repays the 
benefit with an adequate fum of gold or filver, 
the price or univerfal ftandard of all earthly pof- 
fefiions. The obligation of another contrail, that 
of location , is of a more complicated kind. Lands 
or houfes, labour or talents, may be hired for a 
-definite term ; at the expiration of the time, the 
thing itfelf muft be reftored to the owner with an 
additional reward for the beneficial occupation 
and employment. In thefe lucrative contrails, 
to which may be added thofe of partnerfliip and 
commiflions, the civilians fometimes imagine the 
delivery of the object, and fometimes prefume 
the confent of the parties. The fubftantial pledge 
has been refined into the iuvifible rights of a 
mortgage or hypo theca ; and the agreement of 
fale, for a certain price, imputes, from that mo- 
ment, the chances of gain or lofs to the account 
of the purchafer. It may be fairly fuppofed, that 
every man will obey the dictates of his intereft: 
and if he accepts the benefit, he is obliged to 
fuftain the expence, of the tranfa&ion. In this 
boundlefs fubje6t, the hiftorian will oblerve the 
location of land and money, the rent of the one 
and the intereft of the other, as they materially 
affect the profperityof agriculture and commerce. 

g 3 The 
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The landlord was often obliged to advance the 
flock and inflrmnents of hufbandrv, and to con- 
tent himfelf with a partition of the fruits. If the 
feeble tenant was Opprefled by accident, conta- 
gion, or hoflile violence, he claimed a propor- 
tionable relief from the equity of the laws : five 
years were the cuflomary term, and no folid or 
coftly improvements could be expelled from a 
farmer, who, at each moment, might be ejedted 
by the fale of the eft ate’ 62 . Ufury 163 , the inve- 
terate grievance of the city, had been difcouraged 
by the twelve tables ,64 , and abolifhed by the cla- 

162 The covenants of rent are defined in the Pande&s ( 1 . xix.) 
and the Code ( 1 . iv. tit. lxv.). The quinquennium, or term of five 
years, appears to have been a cuftom rather than a law ; but in France 
all leafes of land were determined in nine years. This limitation was 
removed only in the year 1775 (Encyclopedie Methodique, tom.i. 
de la Jurifprudence, p. 668, 669.) ; and I am forry to obferve that 
it yet prevails in the beauteous and happy country where I am per- 
mitted to refide, 

163 1 might implicitly acquiefce in the fenfe and learning of the 
three books of G. Noodt, de foenore et ufuris (Opp. tom. i. p.175 
— 268.). The interpretation of the ajfes or cente/tma ufura at twelve, 
the unciaria at one per cent, is maintained by the belt critics and ci- 
vilians: Noodt ( 1 . ii. c. 2. p. 207.), Gravina (Opp. p. 205, &c. 
aio.), Heineccius (Antiquitat. ad Inftitut. 1 . iii. tit. xv.), Monte- 
fquieu (Efprit des Loix, 1 . xxii. c. a 2. tom. ii. p. 36. Defenfe de 
FEfprit des Loix, tom. iii. p. 478, &c.), and above all John Frederic 
Gronovius (de Pecunia Veteri, 1 . iii. c. 13. p.213 — 227. and his 
three Antexegefes, p. 45 5 — 655.) the founder, or at leafl the champion, 
of this probable opinion ; which is however perplexed with fome 
difficulties. 

164 Primo xii tabulis fancitum eft nequis unciario foenore amplius 
exerceret (Tacit. Annal. vi. 16,). Pour peu (fays Montefquieu, Elprit 
des Loix, 1 . xxii. c. 22,) qu’on foit verfe dans l’hiftoire de Rome, on 
verra quhine pareille loi ne devoit pas etre fouvrage des decemvirs. 
Was Tacitus ignorant — or ftupid ? But the wifer and more virtuous 
patricians might facrifice their avarice to their ambition and might at- 
tempt to check the odious practice by fuch intereft as no lender would 
accept, and fuch penalties as no debtor would incur. 
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ttiours of the people. It was revived by their c H A P.. 
wants and idlenefs, tolerated by the difcretion of t XLIY, ». 
the praetors, and finally determined by the Code 
of Juftinian. Perfons of illuilrious rank were 
confined to the moderate profit of four per cent. ; 
fix was pronounced to be the ordinary and legal 
ftandard of intereft j eight was allowed for the 
convenience of manufacturers and merchants j 
twelve was granted to nautical infurance, which 
the wifer ancients had not attempted to define ; 
but except in this perilous adventure, the prac- 
tice of exorbitant ufury was feverely reftrained 6; . 

The moft Ample intereft was condemned by the 
clergy of the Eaft and Weft 166 : but the fenfe of 
mutual benefit which had triumphed over the 
laws of the republic, has refilled with equal firm- 
nefs the decrees of the church, and even the pre- 
judices of mankind 167 . 

3. Nature and fociety impofe the ftrict obli- Injuries, 
gation of repairing an injury ; and the fufferer by 
private injuftice, acquires a perfonal right and a 
legitimate action. If the property of another be 
entrufted to our care, the requifite degree of care 
may rife and fall according to the benefit which 
we derive from fuch temporary pofleffion ; we are 

165 Juftinian has not condefcended to give ufury a place irr his In- 
ftitutes ; but the necefTary rules and reftri&ions are inferted in the 
Pandedts ( 1 . xxii. tit. i.iL), and the Code ( 1 . iv. tit. xxxii. xxxiii.). 

166 The fathers are unanimous (Barbeyrac, Morale des Peres, p. 144, 

&c.) : Cyprian, Ladlantius, Bafil, Chryfoftom (fee his frivolous argu- 
ments in Noodt, l.i. c. 7. p. 188 ), Gregory of Nyffa, Ambrofe, 

Jerom, Auguftin, and a hoft of councils and cafuifts. 

u 1 Cato, Seneca, Plutarch, have loudly condemned the pra&ice or 
abufe of ufury. According to the etymology of fcsnus and toko--, the 
principal is fuppofed to generate the intereft : a breed of barren metal, 
exclaims Shakfpeare— and the ftage is the echo of the public voice. 
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feklom made refponfible for inevitable accident, 
but the confequences of a voluntary fault mult 
always be imputed to the author l6S . A Roman 
purfued and recovered his Itolen goods by a civil 
adtion of theft; they might pafs through a fuc- 
ceffion of pure and innocent hands, but nothing 
lefs than a prefcription of thirty years could ex- 
tinguifh his original claim. They were reftored 
by the fentenee of the praetor, and the injury was 
eompenfated by double, or three-fold, or even 
.quadruple damages, as the deed had been perpe- 
trated by fecret fraud or open rapine, as the rob- 
ber had been furprifed in the fact or dete6ied by 
a fubfequent refearch. The Aquilian law 169 de- 
fended the living property of a citizen, his flaves 
and cattle, from the ftroke of malice or negli- 
gence: the higlieft price was allowed that could 
be afcribed to the domeftic animal at any moment 
of the year preceding his death ; a fimilar latitude 
of thirty days was granted on the deflrudtion of 
any other valuable eflfedts. A perlonal injury is 
blunted or lharpened by the manners of the times 
and the fenfibility of the individual: the pain or 
the dilgrace of a word or blow cannot eafily be 
appreciated by a pecuniary equivalent. The rude 
junfprudence of the decemvirs had confounded 
all haftyinfults, which did not amount to theffac- 

l6 ‘ Sir William Jones has given an ingenious and rational Eflay on, 
fehe Law of Bailment {London, 1781, p. 127. in Bvo.J. He is per- 
haps the only lawyer equally converfant with the year-books of Weft- 
irunfter, the Commentaries of Ulpian : the Attic pleadings of Ifaeus, 
an/ the fentences of Arabian and Perfian cadhis. 

s6? Noodt (Opp. tom.i. p. 137 -172*) has compofed a feparate 
treatife, ad Legem Aquiliam (Pandedl. J. ix. tit. ii.). 
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tare of a limb, by condemning, the aggreffor to C H A P. 
the common penalty of twenty-five affes. But . , 

the fame denomination of money was reduced, in 
•three centuries, from a pound to the weight of 
half an ounce ; and the infolence of a wealthy 
Roman indulged himfelf in the cheap amulement 
of breaking and fatisfying the law of the twelve 
tables. Veratius ran through the flreets linking 
on the face the inofi'enfive paffengers, and his 
attendant purfe-bearer immediately filenced their 
clamours by the legal tender of twenty-five pieces 
of copper, about the value of one (hilling l7 °. 

The equity of the praetors examined and eftimated 
the diltinet merits of each particular complaint. 

Ri the adjudication of civil damages, the magi- 
ftrate afltimed a right to confider the various cir- 
.cumllances of time and place, of age and dig- 
nity, which may aggravate the lhame and fufi'er- 
ings of the injured perfon } but if he admitted 
the idea of a fine, a punilhment, an example, 
he invaded the province, though, perhaps, he 
fupplied the defeats, of the criminal law. 

The execution of the Alban dictator, who was Pumfo- 
difmembered by eight horfes, is reprelented by ments ' 
Livy as the firft and the laft inllance of Roman 
cruelty in the punilhment of the molt atrocious 
crimes 7 But this act of jullice, or revenge, 

170 Aulus Gellius (Nod. Attic, xx. i.) borrowed his ftory from 
the Commentaries of (J. Labeo on the xii tables. 

171 The narrative of Livy (L a8.) is weighty and folemn. At 
tu didis Albane maneres is an harfh refle< 5 Uon> unworthy of Virgil’s 
humanity (JEneid, viii. 643.). Iieyne, with his ufual* good talle> 
obferves that the fubje& was too horrid for the fliieid of JBnea® 

(tom* iii. p. say.). 
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chap, was inflicted, on a foreign enemy in the heat of 
. _ victory, and at the command of a tingle man. 
The twelve tables afford a more decifive proof of 
the national fpirit, fince they were framed by the 
wifeft of the fenate, and accepted by the free 
voices of the people; yet thefe laws, like the 
ftatutes of Draco I7 % are written in characters of 
blood 173 . They approve the inhuman and un- 
equal principle of retaliation ; and the forfeit 
of an eye for an eye, a tooth for a tooth, a limb 
for a limb, is rigoroufly exa6ted, unlefs the 
offender can redeem his pardon by a fine of three 
hundred pounds of copper. The decemvirs dif- 
tributed with much liberality the High ter chaf- 
tifements of flagellation and fervitude ; and nine 
Crimes of a very different complexion are ad- 
judged worthy of death. I. Any act of treafon 
againft the ftate, or of correfpondence with the 
public enemy. The mode of execution was 
painful and ignominious ; the head of the dege- 
nerate Roman was fhrouded in a veil, his hands 
were tied behind his back, and, after he had 
been fcourged by the lictor, he was fufpended 
in the midfl of the forum on a crofs, or inaufpi- 
cious tree. 2. Nocturnal meetings in the city ; 
whatever might be the pretence, of pleafure, 
or religion, or the public good. 3. The murder 

172 The age of Draco (Olympiad xxxix. i.) is fixed by Sir John 
Mariham (Canon Chronicus, p. 593 — 596.) and Corfirri (Fafti Attici. 
tom* iii. p. 62.). For his laws* fee the waiters on the government of 
Athens, Sigonius, Meurfius, Potter, &c. 

173 The viiith,’de deli<Slis> of the xii tables is delineated by Gravina 
(Opp. p. 292, 293. with a commentary, p, 314—330.). Aulus Gel- 
Hus (xx. 1.) and the Collatio Legum Mofaicarum et Romanarum 
afford much original information* 
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of a citizen ; for which the common feelings of c H A P. 

mankind demand the blood of the murderer. ■ 

Poifon is ftill more odious than the fvvord or 
dagger ; and we are furprifed to difcover, in two 
flagitious events, how early fuch fubtle wicked- 
nels had infected the fimplieity of the republic, 
and the chafte virtues of the Roman matrons T74 . 

The parricide who violated the duties of nature 
and gratitude, was call into the river or the fea, 
inclofed in a lack ; and a cock, a viper, a dog, 
and a monkey, were fucceflively added as the 
moft fuitable companions ,,s . Italy produces no 
monkies ; but the want could never be felt, till 
the middle of the fixth century firft, revealed 
the guilt of a parricide ,,£ ’* 4. The malice of 

an incendiary. After the previous ceremony of 
whipping, he himfelf was delivered to the flames ; 
and in this example alone our reafon is tempted 

174 Livy mentions two remarkable and flagitious sera$ ? of 3000 per- 
fons aceuled, and of 190 noble matrons convi&ed, of the crime of pol- 
lening (xl. 43. viii. 18.). Mr. Hume diferimmates the ages of private 
and public virtue (Effays, vol. i. p. 22, 23.). X would rather fay that 
fuch ebullitions of mifehief (as in France in the year 1680) are acci- 
dents and prodigies which leave no marks on the manners of a nation. 

175 The xii Tables and Cicero (pro Rofcio Amerino, c. 25, 26.) are 
content with the fack ; Seneca (Excerpt. Controvert, v. 4.) adorns 
it with ferpents : Juvenal pities the guiltlefs monkey (mnbxia fimia — 

Satir. xiii. 156.). Hadrian (apud Dofitheum Magiftrum, 1 . ail. c. 16. 
p.874 — 876. withSchuItfog’s Note), Modeftinus (Pande&.xl viii. tit. ix. 
leg. 9.),Conftantine (Cod. 1 . ix. tit.xvii.), and Juftiman (Inftitut. L iv. 
tit. xviii.), enumerate all the companions of the parricide. But this 
fanciful execution was Amplified in pra&ice. Hodie tamen vivi exu- 
runturveladbeftias dantur (Paul. Sentent.Recept. Lv. tit. xxiv. p.512. 
edit. Schulting). 

176 The firft parricide at Rome was L. Oftius, after the fecond Punic 
war (Plutarch in Romulo, tom. i. p. 57.). During the Cimbric, P. 

Malleolus wan guilty of the firft matricide (Liv. Epitom. l.kviii.). 
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chap, to approve the iudice of retaliation, c. Judicial 
, ^ perjury. The corrupt and malicious witneis 

was thrown headlong from the Tarpeian rock 
to expiate his falfehood, which was rendered 
Hill more fatal by the feverity of the penal laws, 
v and the deficiency of written evidence. 6. The 
corruption of a judge, who accepted bribes, to 
pronounce an iniquitous fentence, 7. Libels 
and fatires, whofe rude drains fometimes difturb- 
ed the peace of an illiterate city. The author 
was beaten with clubs, a worthy ehaftifement, 
but it is not certain that he was left to expire 
under the blows of the executioner 111 . 8. The 

nocturnal mifchief of damaging or deftroying a 
neighbour’s corn. The criminal was fufpended 
as a grateful victim to Ceres, But the fylvan 
deities were lefs implacable, and the extirpation 
of a more valuable tree was compenfated by the 
moderate fine of twenty-five pounds of copper. 
9. Magical incantations ; which had power, in 
the opinion of the Latian fhepherds, to exhaud 
the drength of an enemy, to extinguish his 
life, and remove from their feats his d ©up-rooted 
plantations. The cruelty of the twelve tables 
againft infolvent debtors dill remains to be told ; 
and I fhall dare to prefer the literal fenfe of 
antiquity, to the fpecious refinements of modern 

177 Horace talks of the formidme fuftis (Lii. eptfl. il. 154.), but 
Cicero (de Republica, 1. iv. apud Auguftin. de Civitat. Dei, ix. 6. 
in Fragment. Philofoph. tom. iii. p. 393. edit. Olivet) affirms that the 
decemvirs made libels a capital offence : cum perpaucas res capite 
fauxiflent — fcrfducas ! 

x i 'criticifin. 
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criticifm 1,s . After the judicial proof or confef- CHAP, 
fion of the debt, thirty days of grace were al- , XL * V ‘ . 
lowed before a Roman was delivered into the 
power of his fellow-citizen. In this private pri- 
fon, twelve ounces of rice were his daily food; 
he might be bound with a chain of fifteen pounds 
weight ; and his mifery was thrice expofed in 
the market-place, to folicit the compafiion of his 
friends and countrymen. At the expiration of 
fixty days, the debt was difcharged by the lofs 
of liberty or life ; the infolvent debtor was either 
put to death, or fold in foreign flavery beyond 
the Tyber, but if feveral creditors were alike 
obftinate and unrelenting, they might legally 
difmember his body, and fatiate their revenge 
by this horrid partition. The advocates for this 
favage law have infilled, that it muft ftrongly 
operate in deterring idlenefs and fraud from con- 
tracting debts which they were unable to dis- 
charge ; but experience would diffipate this falu* 
tary terror, by proving, that no creditor could 
be found to exact this unprofitable penalty of 
life or limb. As the manners of Rome were 
infenfibly polifhed, the criminal code of the de- 
cemvirs was abolifhed by the humanity of ac- 
cufers, witneffes and judges ; and impunity be- 
came the confequence of immoderate rigour. 

The Porcian and Valerian laws prohibited the' 

178 Bynkerfhoek (Obfervat. Juris Rom, L i* c, 1. in Opp. tom. i. 
p. 9, 10, 11.) labours to prove that the creditors divided not the body, 
but the price, of the infolvent debtor. Yet his interpretation is one 
perpetual harih metaphor ; nor can he furmount the Roman autho 
rides of Quintilian, Caecilius, Pavonius, and Tertullian. See Auiu$ 

Crelllus, Kodh. Attic, xxi. 
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magiltrates from inflicting on a free citizen any 
capital, or even corporal punilhment; and the 
obfolete ftatutes of blood were artfully, and per- • 
haps truly, afcribed to the fpirit, not of patri- 
cian, but of regal tyranny. 

In the abfence of penal laws and the infuffi- 
ciency of civil actions, the peace and juftice of 
the city were imperfectly maintained by the pri- 
vate jurifdiCtion of the citizens. The malefac- 
tors who replenilh our gaols, are the out-cafts of 
fociety, and the crimes for which they fuffer may 
be commonly afcribed to ignorance, poverty, and 
brutal appetite. For the perpetration of fimilar 
enormities, a vile plebeian might claim and abufe 
the facred character of a member of the repub- 
lic : but on the proof or fufpicion of guilt, the 
Have, or the ftranger, was nailed to a crofs, and 
this Uriel and fummary juftice might be exercifed 
without reftraint over the greateft part of the 
populace of Rome. Each family contained a 
domeftic tribunal, which was not confined, like 
that of the praetor, to the cognizance of external 
aCtions : virtuous principles and habits were in- 
culcated by the difeipline of education ; and the 
Roman father was accountable to the ftate for 
the manners of his children, fince he difpofed, 
without appeal, of their life, their liberty, and 
their inheritance. In fome preffing emer- 
gencies, the citizen was authorized to avenge 
his private or public wi’ongs. The confent of 
the Jewifti, the Athenian, and the Roman laws, 
approved the daughter of the nocturnal thief; 
though in open day-light a robber could not be 
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“Rain without fome previous evidence of clanger 
and complaint. Whoever furprifed an adulterer 
in his nuptial bed might freely exercife his re- 
venge 179 ; the moil bloody or wanton outrage 
was excufed by the provocation **° ; nor was it 
before the reign of Auguftus that the hufband. 
was reduced to weigh the rank of the offender, 
or that the parent was condemned to facrilice his 
daughter with her guilty feducer. After the ex- 
pulfion of the kings," the ambitious Roman who 
fhould dare to aifume their title or imitate their 
tyranny, was devoted to the infernal gods : each 
of his fellow citizens was armed with a fword of 
juftice ; and the act of Brutus, however repug- 
nant to gratitude or prudence, had been already 
fandtified by the judgment of his country 3 ‘. 
The barbarous practice of wearing arms in the 
midft of peace lS % and the bloody maxims of 
honour, were unknown to the Romans; and, 

w The firft fpeech of Lyfias (Reiike, Orator. Grace, tom. v. 
p. % — 48.) is in defence of an Hulbarid who had killed the adulterer. 
The right of hulbands and fathers at Rome and Athens is difcuOed 
with much learning by Dr. Taylor (Le&iones Lyfiacse. c. xi. in 
Reifke, tom. vi. p. 301 - 308,). 

,K See Caflliubon ad Athenaeum, hi. c. 5. p. 19. Percurrent ra- 
phanique mugilefque (Catulh p. 41, 4 a. edit. Vofiian). Hunc mu- 
gilis intrat (Juvenal, Satir. x. 317.). Hunc perminxere calories 
(Herat. 1 . i. Satir. ii. 44* famillae ftuprandum dedit. . . fraudi non 
fuk (Val. Maxim. 1 , vi. c. z. N° 13.). 

181 This law is noticed by Livy (ii. 8.) and Plutarch (in Publicola 
tom. i. p. 187.), and it fully juftifies the public opinion on the death of 
Cssfar, which Suetonius could pnblifh under the imperial government. 
Jure csefus exiftimatur (in Julio, c. 76.). Read the letters that paffed 
between Cicero and Marius a few months after the ides of March (ad 
Fam. xi. 27, 28.). 

; *' !i fl parrot d’e AOwocm rov rs en^pov jc»TeSsvTo. Thucydid. I. i. c* 6. The 
hiftorian who confiders this circumftance as the left of civilization, 
would difdain the barbarifm of an European court. 
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during the two pureft ages, from the eftabliffi- 
t ment of equal freedom to the end of the Punic 
wars, the city was never difturhed by fedition, 
and rarely polluted with atrocious crimes. The' 
failure of penal laws was more fenfibly felt when 
every vice was inflamed by faction at home and 
dominion abroad. In the time of Gicero, each 
private citizen enjoyed the privilege of anarchy ; 
each minifter of the republic was exalted to the 
temptations of regal power, and their virtues are 
entitled to the warmed praife as the fpontaneous ; 
fruits of nature or philofophy. After a triennial 
indulgence of lull, rapine, and cruelty, Verres, 
the tyrant of Sicily, could only be fued for the 
pecuniary reftitution of three hundred thoufand 
pounds fterling ; and fuch was the temper of 
the laws, the judges, and perhaps the accufer 
himfelf % that on refunding a thirteenth part of 
his plunder, Verres could retire to an ealy and 
luxurious exile i84 . 

of The firft imperfefit attempt to redore the pro- 
portion of crimes and punifhments,.was made by 
the di6tator Sylla, who, in the midd of his fan* 
guinary triumph, afpired to redrain the licence, 
rather than to opprefs the liberty, of the Romans. 
He gloried in the arbitrary profcription of four 

183 He firft rated at (800, ooo/.)the damages of Sicily (Dlvinatio 

in Csecilium, c. 5.), which he afterwards reduced to quad ring enties 
(330,000/. — 1 « Adtio in Verrem, c. 18. ), and was finally content with 
tricies (24,000!.) Plutarch in Ciceron. (tom. iii. p. 1584.) has not 
difiembled the popular fufpicion and report. 

18 Verres lived near thirty years after his trial, till the fecond trium- 
virate, when he was profcribed by the tafte of Mark-Antony for the 
fiikc of his Corinthian plate (Plin. Hift* Natur. xxxiy. 3.). 
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thoufand feven hundred citizens ,8s . But in the 
character of a legiflator, he ref'pected the preju- 
dices of the times ; and inftead of pronouncing a 
fentence of death againft the robber or affafiin, 
the general who betrayed an army, or the magif- 
trate who ruined a province, Sylla was content to 
aggravate the pecuniary damages by the penalty 
of exile, or, in more conftitutional language, by 
the interdiction of fire and water. The Corne- 
lian, and afterwards the Pompeian and Julian 
laws, introduced a new fyftem of criminal jurif- 
prudence ; and the emperors, from Augullus 
to Juftinian, difguifed their increafing rigour un- 
der the names of the original authors. But the 
invention and frequent ufe of extraordinary 
pains, proceeded from the defire to extend and 
conceal the progrefs of defpotifm. In the con- 
demnation of illullrious Romans, the fenate was 
always prepared to confound, at the will of their 
mailers, the judicial and legillative powers. It 
was the duty of the governors to maintain the 
peace of their province, by the arbitrary and 
rigid adminiftration of juftice ; the freedom of 
the city evaporated in the extent of empire, and 
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Such is the number affigned by Valerius Maximus (l.ix. c,a. 
N° l), Floras (iv. ai.) diftmguifhes 3000 fenators and knights,' 
Appian (de Bell. Civil, hi. c. 95. tom.ii. p. C33. edit. Schweigaeuf^r) 
more accurately computes 40 victims of the fenatorian rank, and 1600 
of the eqneftrian cenfus or order, 

m For the penal law (Leges Comeliae, Pompeise, Julia?, of Sylla, 
Pompey and the Csefars), fee the fentences of Paulus (Liv. tit. xviii.— ~ 
xxx. p.497 — 5^8. edit. Schulting), the Gregorian Code (Fragment. 
1 . xix. p. 705, 7 q6, in Schulting), the Collatio Legum Mofaicarum et 
Roman arum (tit. L — xv.), the Theodofian Code (L ix.J, the Code of 
Juftinian (l.ix.), the Pande&s (xlviii.), the Inftitutes (Liv. tit, xviii.)* 
and the Greek verfion of Theophilus (p. 917— *956-). 
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9$ THE DECLINE AND FALL 

e' h A p. the Spanifh malefactor, who claimed the privh> 
xliv. ^ ] G g e 0 f a Roman, was elevated by the command 
of Galba on a fairer and more lofty crofs l8? . 
Occaflonal refcripts iffued from the throne to 
decide the queftions which, by their novelty or 
importance, appeared to furpafs the authority 
and difcernment of a proconful. Tranfporta- 
tion and beheading were referved for honour- 
able perfons •, meaner criminals were either 
hanged or burnt, or buried in the mines, or 
expofed to the wild beads of the amphitheatre. 
Armed robbers were purfued and extirpated as 
the enemies of fociety ; the driving away horfes 
or cattle was made a capital offence lSS ; but Am- 
ple theft was uniformly confidered as a mere ci- 
vil and private injury. The degrees of guilt, and 
the modes of punifhment, were too often deter- 
mined by the difcretion of -the rulers, and the 
fubjeCt was left in ignorance of the legal danger 
which he might incur by every action of his life. 
Mea&re of A fin, a vice, a crime, are the obj edits of theo- 
guik. logy, ethics, and jurifprudence. Whenever their 
judgments agree, they corroborate each other • 
but as often as they differ, a prudent legiflator 

It was a guardian wlio had poifoned his ward. The crime was 
atrocious ; yet the punifhment is reckoned by Suetonius (c. 9.) among 
the adts in which Galba fhewed himfelf acer vehemens, et in deli&is 
coercendis immodicus. 

188 The aba&ores or abigeatores, who drove one horfe? or two mares' 
or oxen? or five hogs, or ten goats, were fubjedt to capital punifhment 
(Raul. Sentent. Recept. l.iv. tit.xviii. p. 497? 498.). Hadrian (ad 
Concii. Bceticse), moil fevere where the offence was moft frequent, 
condemns the criminals, ad gladium? ludi damnationem (Ulpian, de 
Officio Brocohfulis, l.viii. irT Collatione Legum Mofaic. et Rom* tit* xi* 
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appreciates the guilt and punifhment according c 
to the meafure of focial injury. On this princi- 
pie, the molt daring attack on the life and pro- 
perty of a private citizen is judged lefs atrocious 
than the crime of treafon or rebellion, which in- 
vades the mctjejly of the republic: the obfequious 
civilians unammoufly pronounced, that the re- 
public is contained in the perfon of its chief : 
and the edge of the Julian law was lharpened by 
the inceflaiit diligence of the emperors. The li- 
centious commerce of thefexes may be tolerated 
as an impulfe of nature, or forbidden as a fource 
of diforder and corruption: but the fame, the 
fortunes, the family of the lnifband, are ferioufly 
injured by the adultery of the wife. The whilom 
of Auguitus, after curbing the freedom of re- 
venge, applied to this domeftic offence the ani- 
madverfion of the laws : and the guilty parties, 
after the payment of heavy forfeitures and fines, 
were condemned to long or perpetual exile in 
two feparate iflands 199 . Religion pronounces an 
equal eenfure againft the infidelity of the huf- 
band: but as it is not accompanied by the fame 
civil effects, the wife was never permitted to 
vindicate her wrongs 190 ; and the diitinction of 

limple 
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,f> 9 Till the publication of the Julius Paulus of Sehultirig (I* ii» 
tit. xxvi. p.317 — 323*)? h was affirmed and believed? that the Julian 
laws puuiffied adultery with death ; and the rniftake arofe from the 
fraud or error of Tribonian. Yet Lipfius had fuipedted the truth from 
the narratives of Tacitus (Anna 1 5 i. 50. iii. a4.iv.4a,}, and even from 
the practice of Auguitus, who dHtinguiffied the tnajonable frailties of 
his female kindred, 

1 v In cafes of adultery, Severn? confined to the hulband the right 
#f public accufation (Cod. Jullinian,! . tit. ix. leg. j.}. Nor is 
H 3 dm 
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c H A P. Ample or double adultery, fo familiar and fo im- 
. XLIY ' portant in the canon law, is unknown to the ju* 
Unnatural rifprudence of the Code and Pandects. I touch 
•vice. with reluctance, and difpatch with impatience, 
a mote odious vice, of which modelty rejects the 
name, and nature abominates the idea. The pri- 
mitive Romans were infeCted by the example of 
the Etrufcans 191 and Greeks 192 : in the mad abufe 
of profperity and power, every pleafure that is 
innocent was deemed inlipid; and the Scatinian 
law' w , which had been extorted by an aCt of vio- 
lence, was infenfibly aboliflied by the lapfe of 
time and the multitude of criminals. By this law, 
the rape, perhaps the feduCtion of an ingenuous 
youth, was eompenfated, as a perfonal injury, by 
the poor damages of ten thoufand felterces, or 
fourl'core pounds ; the ravilher might be flain by 
the refiltance or revenge of challity; and I with 
to believe, that at Rome, as in Athens, the 

this privilege unjuft — fo different are the effects of male or female 
infidelity. 

191 Timon (I. 2.) and Theopompus ( 1 . xliii. apud Athenseum, 1. xii. 
p . 51^.) defcribe the luxury and luft of the Etrufcans : wo\v pa ra ye 

crwovTBq row warn hat rot? psipjaoi?. About the fame period 
(A. fJ.C. 445*) the Roman youth ftudied in Etruria (Liv.ix. 36.). 

192 The Perfians had been corrupted iix the fame fchool : cvnr EXXvrnv 
ju&Q ovrs? vaicri jAicryoyrczi (Herodot. 1 . i. c. 135.). A curious diflertation 
might be formed on the introduction of paederafty after the time 
of Homer, its progrefs among the Greeks of Afia and Europe, the 
vehemence of their paffiohs, and the thin deduce of virtue and friend- 
filip which amufed the philefophers of Atliens. But, fcelera often'di 
oportet dum puniuntur, abfcondi flagitia. 

193 The name, the date, and the provifions of this law, are equally 
doubtful (Gravina, Opp. p. 433* 433. Heineccius, Hilt. Jur. Rom. 
1ST 0 108. Ernefti, Clav. Ciceron. in Indice Legum). But I will ob- 
ferve that the ?iefanda Venus of the honeft German is ftyled averfa 
by the more polite Italian* 

Voluntary 
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voluntary and effeminate deferter of his fex c h a b. 
was degraded from the honours and the rights XLIV - 
of a citizen I?4 . But the practice of vice was *" 
not difcouraged by the feverity of opinion : the 
indelible ftain of manhood was confounded with 
the more venial tranfgreffions of fornication and 
adultery, nor was the licentious lover expofed 
to the fame difhonour which he impreffed on 
the male or female partner of his guilt. From 
Catullus to Juvenal ,9i , the poets accufe and 
celebrate the degeneracy of the times, and the 
reformation of manners was feehly attempted 
by the reafon and authority of the civilians, till 
the mo ft virtuous of the Caefars profcribed the 
fin againfl nature as a crime againft fociety ,96 . 

A new fpirit of legiflation, relpectable even in Rigour of 
its error, arofe in the empire with the religion of 
Conftantine w . The laws of Mofes wore received perore. 
as the divine original of juftice, and the Chriftian 
princes adapted their penal ftatutes to the degrees 


W See the oration of JEfchines againft the catamite Timarchus 
(in Reiflte, Orator. Graec. tom.iii. p. ai? — 184.). 

1,35 A crowd of difgraceful paflages will force themfelves on the 
memory of the claffie reader ; I will only remind him of the cool de- 
claration of Ovid : 

Odi concubitus qul non utrumque refolvunt, 
j Hoc eft quod pnerum tangar amore minus . 

?a6 iElius, Lampridius, in Vit Heliogabal. in, Hill. Augufl. p. tit* 
Aurelius Vi< 5 lor, in Philippo, Codex Theodof. 1 . ix. tit. vii. leg. 7., and 
| Godefroy’s Commentary, tom. iii. p. 63. Theodofius abolilhed the 

! fubterraneous brothels of Rome, in which the prpftitution q£ both 

fexes was acfted with impunity. 

197 See the laws of Conftantine and his fuccefTors againft adultery, 

| ibdomy, &c. in the Theodolian (l.ix. tit. vii. leg. 7. Lxi. tit. xxxvi. 

| leg, 1. 4,) and Juftinian Codes ( 1 . ix. tit. ix. leg. 30, 31.)* Thefc 

j princes fpeak the language of paffion as well a? of juftjce, ftapr 

I dulently aftribe their own feverity to the §rft.,Q^rs. 
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of moral and religious turpitude. Adultery was. 
firft, declared to be a -capital. offence : the frailty 
of the fexes was affimilated to poifon or affaffma- 
tion, to forcery or parricide ; the fame penalties 
were indited on the paffive and active guilt of 
pasderafty ; and all criminals of free or fervile 
condition were either drowned or beheaded, or 
caff alive into the avenging flames. The adul- 
terers were fpared by the common fympathy of 
mankind ; but the lovers of their own fex were 
purfued by general and pious indignation ; the 
impure manners of Greece hill prevailed m the 
cities of Alia, and every vice was fomented by 
the celibacy of the monks and clergy, Jufliman 
relaxed the punifhment at lead of female infi- 
delity ; the guilty fpoufe was only condemned 
to folitude and penance, and at the end of two 
years the might be recalled to the arms of a 
forgiving hufband. But the fame emperor de- 
clared himfelf the implacable enemy of unmanly 
lull, and the cruelty of his perfection can 
fcarcely be excufed by the purity of his mo- 
tives 1 ’ 8 . In defiance of every principle of juftice, 
he flretched to paft as well as future offences 
the operations of his edits, with the previous 
allowance of a fhore refpite for confeffion and 
pardon. A painful death was inflited by the 
amputation of the finful inftrument, 01 the in- 
fertion of fharp reeds into the pores and tubes 
of molt exquifite fenfibility ; and Juftinian de- 

^ Juftinian ^Novell Ixxvii. cxxxiv. cxli. Procopius in Anecdot. 
c. ii. 1 6. with the notes of Alemannus. Theophanes, p. 151- 
cjrenusj p. 368. Zonaras> I. xiv. p. 64. ‘ - 
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fended the propriety of the execution, fince chap. 
the criminals would have loft their hands, had , x ^ iy ‘ , 
they been convicted of facriiege. In this ftate 
of difgrace and agony, two bilhops, Ifaiah of 
Rhodes, and Alexander of Diolpolis, were 
dragged through the ftreets of Conftantinople, 
while their brethren were admonilhed by the 
voice of a crier, to obferve this awful lefton, 
and not to pollute the fanclity of their charac- 
ter. Perhaps thefe prelates were innocent. A 
fentence of death and infamy was often founded 
on the flight and fufpicious evidence of a child 
or a fervant ; the guilt of the green faction, of 
the rich, and of the enemies of Theodora, was 
prefumed by the judges, and paederafty became 
the crime of thofe to whom no crime could be 
imputed. A French philofopher m has dared to 
remark, that whatever is fecret mull be doubt- 
ful, and that our natural horror of vice may 
be abided as an engine of tyranny. But the 
favourable perfuafion of the fame writer, that a 
legislator may confide in the tafte and reafon of 
mankind, is impeached by the unwelcome difco- 
very of the antiquity and extent of the difeafe ,co . y 


* !9 Montefquieu, Efprit des Loix, 1 . xii. c. 6. That eloquent philofo- 
pher conciliates the rights of liberty and of nature, which fhould never 
he placed in oppofition to each other. 

200 For the corruption of Paleftine, aooo years before the Chriftiah 
sera, fee the hiftory and laws of Mofes. Ancient Gaul is fiigmatifed 
by Diodorus Siculus (torn. i. 1 . v.p. 356.), China by the Mahometan 
and Chriftian travellers (Ancient relations of .India and China, p. 34- 
tranflated by.Renaudot, and his bitter critic the Ptre Premare, Lettres 
Ediiiantes, tom. xix. p. 435 *)> and nat * v e America by the Spanifh 
hiftorians (GarcilafTo de la Vega, 1 . iii. c. 13. llycaut’s tranflation ; and 
pidtionaire de Bayle, tom. iii. p. 88.). I believe , and hope, that the 
negroes, in their own country, were exempt from 1 this moral pefiilence. 

h 4 The 
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XLIV. 

Judg- 
ments of 
the people* 


The free citizens of Athens and Rome enjoyed* 
in all criminal cafes, the invaluable privilege of 
being tried by their country *° f . x. The admi- 
niftration of juftice is the moll ancient office of 
a prince: it was exercifed by the Roman kings, 
and abufed by Tarquin : who alone, without law- 
or council, pronounced his arbitrary judgments. 
The firlt con fills fucceeded to this regal preroga- 
tive; but the facred right of appeal foon abolilhed 
the jurifdiition of the magiftrates, and all public 
caufes were decided by the fupreme tribunal of 
the people. But a wild democracy, fuperior to the 
forms, too often difdains the effentiai principles of 
juftice : the pride of delpotifm was envenomed 
by plebeian envy, and the heroes of Athens might 
fometimes applaud the happinefs of the Perfian, 
whofe fate depended on the caprice of a Jingle 
tyrant. Some falutary rellraints, impofed by the 
people on their own palfions, were at once the 
caufe and effect of the gravity and temperance of 
the Romans. The right of accufation was con- 
fined to the magiftrates. A vote of the thirty-five 
tribes could inflifit a fine : but the cognizance of 
all capital crimes was referved by a fundamental 
law to the affembly of the centuries, in which the 
Weight of influence and property was fure to pre- 
ponderate. Repeated proclamations and ad- 

201 The important Fubjecft of the public queftions and judgments 
at Rdme is explained with much learning? and in a claffic Ryle, 
% Charles Sigonius (l.iii. de Judiciis, in Opp. tom.iii. 679 — 864.): 
and a good abridgment may be found in the Republique Romaine 
of Beaufort (tom. ii. Lv. p. 1 — 121.)* Thofe who wife for more 
ibflrufe law? may ftudy Noodt (de Jurifdi&ione et Jmperio Libri duo, 
tom. i p- 93-— 134,). Heineccius (ad Pande&. 1 . L et ii. ad Inftitut* 
L iv* tit. xyii. Element, ad. Antiquitat.)? and Grayina (Opp- 230 — 25 x.)* 
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journinents were interpofed, to allow time for c H A P. 
prejudice and refentment to fubfide ; the whole 
proceeding might be annulled by a feafcnable 
omen, or the oppofition of a tribune ; and fuch 
popular trials were commonly lefs formidable to 
innocence than they were favourable to guilt. 

But this union of the judicial and legiflative 
powers left it doubtful whether the accufed 
party was pardoned or acquitted ; and in the 
defence of an illuflrious client, the orators of 
Home and Athens addreded their arguments to 
the policy and benevolence, as well as to the 
jultice, of their fovereign. 2. The talk of con- 
vening the citizens for the trial of each offender 
became more difficult, as the citizens and the of- 
fenders continually multiplied; and the ready 
expedient was adopted of deligating the jurifdic- 
tion of the people to the ordinary magiltrates, or 
to extraordinary inguijitons. In the firfl ages 
thefe queftions were rare and occafional. In the 
beginning of the feventh century of Rome they 
were made perpetual ; four praetors were annu- 
ally empowered to lit in judgment on the Hate of- 
fences of treafon, extortion, peculation, and bri- 
bery; and Sylla added new praetors and new quef- 
tions for thofe crimes which more diredtly injure 
the fafety of individuals. By thefe inquifitors the 
trial was prepared and directed ; but they could 
only pronounce the fentence of the majority of 
judges, who with fome truth, and more prejudice, 
have been compared to the Englifh juries 2 “. Selefl 


aC2 The office, both at Rome and in England, mull be confidened 
as an occafional duty, and not a magiftracy or profefTion. But the 

obligation 
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chap. To difcharge this important though burthen* 

t XLIV ‘ . fome office, an annual lift of ancient and re- 
fpeetable citizens was formed by the praetor. 
After many constitutional ftruggles, they were 
chofen in equal numbers from the fenate, the 
equeftrian order, and the people ; four hundred 
and fifty were appointed for Angle queftions ; 
and the various rolls or decuries of judges muft 
have contained the names of fome thoufand Ro- 
mans, who reprefented the judicial authority of 
the ftate. In each particular caufe, a fufiicient 
number was drawn from the urn; their integrity 
was guarded by an oath; the mode of ballot fe- 
cured their independence; the fufpicion of par- 
tiality was removed by the mutual challenges (5f 
the accufer and defendant; and the judges of 
Milo, by the retrenchment of fifteen on each 
fide, were reduced to fifty-one voices or tablets, 
of acquittal, of condemnation, or of favourable 
doubt 103 . 3 . In his civil jurifdidtion, the prastor 
of the city was truly a judge, and aim oft a legis- 
lator; but as foon as he had prefcribed the action 
of law, he often referred to a delegate the deter- 
mination of the fact. With the increafe of legal 
proceedings, the tribunal of the centumvirs, in 
which he prefided, acquired more weight and 
reputation. But whether he adted alone, or 
with the advice of his council, the moft abfo- 

obligation of an unanimous verdict is peculiar to our laws, which 
condemn the juryman to undergo the torture from whence they have 
exempted the criminal. 

20 3 We are indebted for this interefting fa& to a fragment of Afconius 
• Pedianus, who flourilhed under the reign of Tiberius. The lofs of his 
Commentaries on the Orations of Cicero has deprived us of a valuable 
fund of hiftorical and legal knowledge. 

II 
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Jute powers might be traded to a magidrate who chap. 
was annually chofen by the votes of the people. . ^ 

The rules and precautions of freedom have re- 
quired fbme explanation; the order of defpotifm 
is Ample and inanimate. Before the age of Juf- 
tinian, or perhaps of Diocletian, the decuries of 
Homan judges had funk to an empty title ; the Affeiron. 
humble advice of the affeffors might be accepted 
or defpifed ; and in each tribunal the civil and 
criminal jurifdielion was adminidered by a An- 
gle magidrate, who was railed and diigraced by 
the will of the Emperor. 

A Roman accufed of any capital crime might Voluntary 
prevent the fentence of the law by voluntary ^ t e h and 
exile, or death. Till his guilt had been legally 
proved, his innocence was prefumed, and his 
perfon was free; till the votes of the lad century 
had been counted and declared, he might peace- 
ablylecede to any of the allied cities of Italy, or 
Greece, or Alia” 4 . His fame and fortunes were 
preferved, at lead to his children, by this civil 
death ; and he might dill be happy in every ra- 
tional and fenfual enjoyment, if a mind accuf- 
tomed to the ambitious tumult of Rome could 
fupport the uniformity and Alence of Rhodes or 
Athens. A bolder effort was required to efcape 
from the tyranny of the Csefars ; but this edort 
was rendered familiar by the maxims of the 
Stoics, the example of the braved Romans, and 
the legal encouragements of fuicide. The bo- 
dies of condemned criminals were expofed to 

2:4 Polyb* L vL p. 643. The extenfion of the empire and city of 
Rome obliged the exile to feek a more diftant place of retirement, 

public 
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p, public ignominy, and their children, a more fe- 
r. rious evil, were reduced to poverty by the confis- 
cation of their fortunes. But if the vidtims of 
Tiberius and Nero anticipated the decree of the 
prince or Senate, their courage and difpatch were 
recompenfed by the applaufe of the public, the 
decent honours of burial, and the validity of their 
tefiaments* 55 . The exquifite avarice and cruelty 
of Domitian appear to have deprived the un- 
fortunate of this laft eonfolation, and it was 
ftill denied even by the clemency of the An- 
tonines. A voluntary death, which, in the cafe 
of a capital offence, intervened between the ac- 
cufation and the Sentence, was admitted as a 
eonfeffion of guilt, and the Spoils of the deceafed 
were Seized by the inhuman claims of the trea_- 
fury ao6 . Yet the civilians have always reflected 
the natural right of a citizen to diipofe of his 
life ; and the pofthumous difgrace invented by 
Tarquin 207 to check the defpair of his fubjeets, 
was never revived or imitated by Succeeding ty- 
rants. The powers of this world have indeed 
loft their dominion over him who is refolved on 
death; and his arm can only be reftrained by the 

* 65 Qui de fe fiatuebant, humabantur corpora, manebant tefta- 
menta; pretium feftinandi. Tacit. Annal. vi. 35. with the Notes of 
Lipfius. 

2r6 Julius Paulus (Sentent. Recept. 1 . v. tit. xii. p.476.), the Pan- 
de&$ ( 1 . xlviii. tit.xxi.), the Code (Lix. tit.L.}, Bynkerfhoek (tom. i, 
p.59. Obfervat. J. C.R. ir. 4.), and Montefquieu (Efprit des Loix, 
1. xxix. c. 9.), define the civil limitations of the liberty and privileges 
of fuicide. The criminal penalties are the production of a later and 
" darker age. : ; 

30 f Plin. Hift. Natur. xxxvi. .34. When, he fatigued his fubje<ft$ in 
building the Capitol, many of the labourers were provoked to difpatch 
themfelves 3 he nailed their dead bodies to crofies. 
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religious apprehenAon of a future ftate. Suicides c H A p - 
are enumerated by Virgil among the unfortu- . XL * V ' ■ 
nate, rather than the guilty 203 ; and the poetical 
fables of the infernal fhades could not ferioufly 
influence the faith or practice of mankind. But 
the precepts of the gofpel, or the church, have 
at length impofed a pious fervitude on the minds 
of Chriftians, and condemn them to expert, with- 
out a murmur, the laft ftroke of difeafe or the 
executioner. 

The penal ftatutes form a very fmall propor- 

* , » . civil j uni** 

tion of the flxty-two books of the Code and prudence. 
Pandedts; and, in all judicial proceeding, the 
life or death of a citizen is determined with lefs 
caution and delay than the molt ordinary quef- 
•tion of covenant or inheritance. This Angular 
diftinclion, though fomething may be allowed 
for the urgent neceffity of defending the peace 
of fociety, is derived from the nature of criminal 
and civil jurifprudence. Our duties to the ftate 
are Ample and uniform ; the law by which he is 
condemned is infcribed not only on brafs or 
marble, but on the confcience of the offender, 
and his guilt is commonly proved by the tefli- 
mony of a Angle fa6t. But our relations to each 
other are various and inAnite : our obligations 
are created, annulled, and modiAed, by injuries, 
beneAts, and promifes; and the interpretation 


aos foI e refernblance of a violent and premature death has en- 
gaged Virgil (iEneid, vi. 434 — 439.) to confound fuicides with in- 
fants, lovers, and perfons unjuftly condemned. Heyne, the beft of 
his editors, is at a lots to deduce the idea, or afcertaln the jurifpru- 
dcnce, of the Romam poet 
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chap, of voluntary contracts and teftaments, which are 

_ xuv. 0 f ten diftated by fraud or ignorance, affords a 
' long and laborious exercife to the fagacity of 
the judge.. The bufmefs of life u multiplied by 
the extent of commerce and dominion, and the 
refidence of the parties in the diftant provinces 
of an empire, is produdtive of doubt, delay, and 
inevitable appeals from the local to the fupieme 
magiftrate. Juftinian, the Gieek Empeioi of 
Conftantinople and the Eaft, was the legal fuc- 
ceffor of the Latian fhepherd who had planted a 
colony on the banks of the Tybei. In a peiiod 
of thirteen hundred years, the laws had reluc- 
tantly followed the changes of government and 
manners ; and the laudable defire of conciliating 
ancient names with recent inflitutions, defti oj ed 
the harmony, and fwelled the magnitude, of the 
obfcure and irregular fyflem. _ The laws which 
excufe, on any occafions, the ignorance of their 
fubje&s, confefs their own imperfeaions j the 
civil jurifprudence, as it was abridged by Jufli- 
nian, flill continued a myfterious fcience, and 
a profitable trade, and the innate perplexity of 
the ltudy was involved in tenfold darknefs by 
the private induftry of the pradtitioneis. Ehe 
expence of the purfuit fometimes exceeded the 
value of the prize, and the fairefl rights were 
abandoned by the poverty or prudence of the 
claimants. Such coftly juflice might tend to 
abate the fpirit of litigation, but the unequal 
preffure ferves only to encreafe the influence of 
the rich, and to aggravate the mifery of the. 
poor. By thefe dilatory and expenfive proceed- 
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ings, the wealthy pleader obtains a more certain CHAP, 
advantage than he could hope from the acci- , XXIV ‘ , 
dental corruption of his judge. The experience 
of an abufe, from which our own age and country 
are not perfectly exempt, may fometimes pro- 
voke a generous indignation, and extort the 
hally wifli of exchanging our elaborate jurifpru- 
dence for the Ample and fummary decrees of a 
Turkifh cadhi. Our calmer reflection will fug- 
geft, that fuch forms and delays are neceflary to 
guard the perfon and property of the citizen j 
that the difcretion of the judge is the firft engine 
of tyranny, and that the laws of a free people 
lhould forefee and determine every queftion that 
may probable arife in the exercife of power and 
the tranfkctions of induftry. But the govern- 
ment of Juftinian united the evils of liberty and 
fervitude ; and the Romans were opprefled at 
the fame time by the multiplicity of their laws 
and the arbitrary will of their matter. 
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CHAP. XLV. 

Reign of the younger Juflin. — Embqffy of the 
Avars. — Their Settlement on the Danube. — - 
Conqueji of Italy by the Lombards. — Adoption 
and Reign of Tiberius. — Of Maurice. — State 
of Italy under the Lombards and the Exarchs. 
— Of Ravenna. — Diftrefs of Rome. — Cha- 
racter and Rontifcate of Gregory the Firf. 


CHAP. 

XLV. 


Death of 
Juftinian, 
A. D. 565, 
Hoy. 14. 


J^URING the laft years of Juftinian, his infirm 
mind was devoted to heavenly contempla- 
tion, and he neglected the bufinefs of the lower 
world. His fubjedts were impatient of the long 
continuance of his life and reign : yet all who 
were capable of reflection, apprehended the 
moment of his death, which might involve the 
capital in tumult, and the empire in civil war. 
Seven nephews 1 of the childlefs monarch, the 
fons or grandfons of his brother and fitter, had 
been educated in the fplendour of a princely 
fortune; they had been thown in high com- 
mands to the provinces and armies ; their cha- 
radters were known, their followers were zealous, 
and as the jealoufy of age poftponed the decla- 
ration of a fucceffor, they might expedt with 
equal hopes the inheritance of their uncle. He 


1 See the family of Juftm and Juftinian in the Familise Byzantine 
of Ducange, p. 89 — 101. The devout civilians, Ludewig (in Vit. 
Juftinian, p. 13 1.) and Heineccius (Hift. Juris Roman, p. 374*) have 
fince illuftrated the genealogy of their favourite prince. 
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expired in his palace, after a reign of thirty- chap. 
eight years; and the decifive opportunity was , , 

embraced by the friends of Jultin, the fon of 
Vigilantia \ At the hour of midnight, his do- 
meftics were awakened by an importunate crowd, 
who thundered at his door, and obtained admit- 
tance by revealing themfelves to be the prin- 
cipal members of the fenate. Thefe welcome 
deputies announced the recent and momentous 
fecretof the Emperor’s deceafe : reported, or per- 
haps invented, .his dying choice of the beft be- 
loved and moil defervingof his nephews, and con- 
jured Juftin to prevent the diforders of the multi- 
tude, if they ihould perceive, with the return of 
light, that tlfey were left without a mailer. After 
compoling his countenance to furprife, forrow, 
and’decent modefty, Juftin, by the advice of his 
wife Sophia, fubmitted to the authority of the 
fenate. He was conducted with fpeed and filence 
to tiie palace; the guards faluted their new fove- 
reign, and the martial and religious rites of his 
coronation were diligently accomplifhed. By 
the hands of his proper officers he was inverted 
with thelmperialgarments, the red bulkins, white 
tunic, and purple robe. A fortunate foldier, 
whom he inftantly promoted to the rank of tri- 
bune, encircled his neck with a military collar; 
four robuft youths exalted him on a fliield ; he 
flood firm and ere6t to receive the adoration of 
his fubje6ls; and their choice was fanftified by 

2 In the flory of Juftm’s elevation I have tranflated Into fimple and 
concife profe the eight hundred verfes of the two firft books of Co- 
rlppus, De Laudibus Juftini, Appendix Hift. Ryzant. p.401 — 416# 

Rome, 1777. 
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CHAP, the benediction of the Patriarch, who impofed j 
, ^ diadem on. the head of an orthodox prince. j 

The hippodrome was already filled with innume- j 
Juftin il. rab i e multitudes ; and no fooner did the Emperor 
Younger, appear on his throne, than the voices of the blue 
A. D. 565. an d the green fa6tions were confounded in the 
fame loyal acclamations. In the fpeeches which 
December. j u ftj n addreffed to the fenate and people, he pro- 
mifed to correct the abufes which had difgraced 
the age of his predeceffor, difplayed the maxims 
of a juft and beneficient government, and de- 
nis con- dared, that on the approaching calends of Janu- 
fulibip, ary’, he would revive in his own perfon the name 
and ’liberality of a Roman conful. The imme- 
diate difcharge of his uncle’s debts exhibited a j 
folid pledge of his faith and generality ; a train of 
porters laden with bags of gold advanced into the 
midft of the hippodrome, and the liopelefs credi- 
tors of Juftinian accepted this equitable payment 
as a voluntary gift. Before the end of three 
years, his example was imitated and luipaffedby 
the Emprefs Sophia, who delivered many indi- 
gent citizens from the weight of debt andufuiy. 
an a6t of benevolence the beft entitled to grati- 
tude, fince it relieves the molt intolerable' dif- 
trefs; but in which the bounty of a prince is the 
moft liable to be abufed by the claims of prodi- 
gality and fraud 4 . 

s It is furprifing how Pagi (Critica in Anna!. Baron, tom. ii. p. 639.) 
could be tempted by any chronicles to contradidi the plain and deci- 
sive text of Corippus (vicina dona, I. ii. 354- vicina dies, 1 . iv.i.), and 
' to poftpone, till A. D. 567, the confuUhip of Juftin. 

4 Theophan. Chronograph, p. aoj. Whenever Cedrenus or Zonaras 
are mere tranfcribers, it is fuperfluous to alledge their teftiraony. 
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Oil the feventh day of his reign, jultin gave CHAP; 
audience to the ambaffadorsof the Avars, and the XLV ' , 
fcene was decorated to imprefs the Barbarians Embaffy of 
with aftoniftiment, veneration, and terror. From the Avars, 

^ At I}* ^ q9« 

the palace gate, the lpacious courts and long por- 
ticoes were lined with the lofty crefts and gilt 
bucklers of the guards, who prelented their fpears 
and axes with more confidence than they would 
have (lie wn in a field of battle. The officers who 
exercifed the power, or attended the perfon of the 
prince, were attired in their richelt habits, and 
arranged according to the military and civil order 
of the hierarchy. When the veil of the faneiuary 
was withdrawn, the ambalfadors beheld the Em- 
peror of the Eaft on his throne, beneath a canopy, 
or dome, which was fupported by four columns, 
and crowned with a winged figure of victory. In 
the firlt emotions of furprife, they fubmitted to 
the fervile adoration of the Byzantine court; but 
as loon as they rofe from the ground, Targetius, 
the chief of the embafl’y, exprefled the freedom 
and pride of a Barbarian. He extolled, by the 
tongue of his interpreter, the greatnefs of the 
Chagan, by whofe clemency the kingdoms of the 
South were permitted to exift, whofe victorious 
fubjects had traverfed the frozen rivers of Scy- 
thia, and who now covered the banks of the 
Danube with innumerable tents. The late Em- 
peror had cultivated, with annual and colli y 
gifts, the friendlhip of a grateful monarch, and 
the enemies of Rome had refpccted the allies of 
the Avars. The fame prudence would inltruct 
the nephew of Juftinian to imitate the liberality 
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CHAP, the benedidtion of the Patriarch, who impeded 
, .. . i diadem on the head of an orthodox prince. 

Reign of The hippodrome was already filled with innume- 
juftinii. rable multitudes ; and no fooner did the Emperor 
Younger, appear on his throne, than the voices of the blue 
A.D. 565. an q t ] ie green factions were confounded in the 
a°d! 574! fame loyal acclamations. In the fpeeches which 
December! j u ftj u addreffed to the fenate and people, hepro- 
mifed to correct the abides which had difgraced 
the age of his predeceffor, difplayed the maxims 
of a juft and beneficient government, and de- 
His con- dared, that on the approaching calends of Janu- 
fuiihip, ar y’ 5 ] ie would revive in his own perfon the name 
tnJyt and ’liberality of a Homan conful. The imme- 
diate difcharge of his uncle’s debts exhibited a 
folid pledge of his faith and gerierofity; a train of 
porters laden with bags of gold advanced into the 
midft of the hippodrome, and the hopelefs credi- 
tors of Juftinian accepted this equitable payment 
as a voluntary gift. Before the end of three 
years, his example was imitated and furpaffed by 
the Emprefs Sophia, who delivered many indi- 
gent citizens from the weight of debt and ufury: 
an adt of benevolence the bed entitled to grati- 
tude, fince it relieves the moft intolerable' dif- 
trefs; but in which the bounty of a prince is the 
moft liable to be abided by the claims of prodi- 
gality and fraud 4 . 

3 It is furprifmg how Pagi (Critica in Anna!. Baron, tom. ii, p. 639.) 
could be tempted by any chronicles to contradict the plain and deci- 
sive text of Corippus (vicina dona, 1 . ii. 354* vicina dies, 1 . iv. i.), and 

■ to poftpone, till A. D. 567? the confulfhip of Juftin. 

4 Theophan. Chronograph, p. 10 5. Whenever Cedrenusor Zonaras 
are mere tranfcribers, it is fuperflaous to alledge their tefdmony. 
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On the feventh day of his reign, juftin gave c H A P. 
audience to the ambaffadorsof the Avars, and the , 

fcene was decorated to imprefs the Barbarians Embaffy of 
with aftoniftnnent, veneration, and terror. From 
the palace gate, the fpacious courts and long por- 
ticoes were lined with the lofty crefts and gilt 
bucklers of the guards, who prefented their fpears 
and axes with more confidence than they would 
have (hewn in a field of battle. The officers who 
exercifed the power, or attended the perfon of the 
prince, were attired in their richeft habits, and 
arranged according to the military and civil order 
of the hierarchy. When the veil of the fanetuary 
was withdrawn, the ambaffadors beheld the Em- 
peror of the Eaft on his throne, beneath a canopy, 
or dome, which was fupported by four columns, 
and crowned with a winged figure of victory. In 
the firft emotions of furprife, they fubmitted to 
the fervile adoration of the Byzantine court; but 
as foon as they rofe from the ground, Targetius, 
the chief of the embaffy, expreffed the freedom 
and pride of a Barbarian. He extolled, by the 
tongue of his interpreter, the greatnefs of the 
Chagan, by whofe clemency the kingdoms of the 
South were permitted to exift, whofe victorious 
fubjects had traverfed the frozen rivers of Scy- 
thia, and who now covered the banks of the 
Danube with innumerable tents. The late Em- 
peror had cultivated, with annual and collly 
gifts, the friendfhip of a grateful monarch, and 
the enemies of Rome had refpedted the allies of 
the Avars. The fame prudence would inltruct 
the nephew of Juftinian to imitate the liberality 
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of his uncle, and to purchafe the bleffings of 
peace from an invincible people, who delighted 
and excelled in the exercife of war. The reply 
of the Emperor was delivered in the fame ftrain 
of haughty defiance, and he derived his confi- 
dence from the God of the Chriftians, the ancient 
glory of Rome, and the recent triumphs of Juf- 
tinian. “ The empire,” faid he, “ abounds with 
“ men and horfes, and arms fufficient to defend 
“ our frontiers, and to chaflife the Barbarians. 
“ You offer aid, you threaten hollilities : we def- 
<e pife your enmity and your aid. The con- 
“ querors of the Avars folicit our alliance; lhall 
“ we dread their fugitives and exiles 5 ? The 
“ bounty of our uncle was granted to your 
“ mifery, to your humble prayers. From us you 
“ (hall receive a more important obligation, the 
“ knowledge of your own weaknefs. Retire from 
“ our prefence; the lives of ambaffadors are fafe; 
“ and if you return to implore our pardon, per- 
“ haps you will tafte of our benevolence 6 .” On 
the report of his ambafladors, the Chagan was 

5 Corippus, 1 . iii. 390. The unqueftionable fenfe relates to the 
Turks, the conquerors of the Avars ; but the word jcultor has no ap- 
parent meaning, and the foie MS. of Corippus, from whence the firfl 
edition (1581, apud Plantin) was printed, is no longer vHible. The 
lafl editor, Foggini of Rome, has inferted the conjectural emendation 
of foldan ; but the proofs of Ducange (Joinviile, Diflert. xvi. p. 338 
— 2,40.) for the early ufe of this title among the Turks and Perfians, 
are weak or ambiguous. And I muft incline to the authority of 
D’Herbelot (Bibliotheque Orient, p. 825*), who afcribes the word to 
the Arabic and Chaldsean tongues, and the date to the beginning of 
the xith century, when it was beftowed by the Khalif of Bagdad on 
Mahmud Prince of Gazna, and conqueror of India. 

6 For thefe charaCteriftic fpeeches, compare the verfe of Corippus 
( 1 . Hi. 251 — 401.) with the profe of Menander (Excerpt. Legation, 
p. 10 a, 103.). Their diverfity proves that they did not copy each 
other ; their refembiance, that they drew from a common original. 
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awed by the apparent firmnefs of a Roman Em- 1 
peror, of whofe character and refources he was 
ignorant. Inftead of executing his threats againft 
the eaftern empire, he marched into the poor and 
favage countries of Germany, which were fubjefit 
to the dominion of the Franks. After two doubt- 


ch A p. 
XLV. 


ful battles, he eonfented to retire, and the Auftra- 
fian King relieved the diftrefs of his camp with 
an immediate fnpply of corn and cattle 7 . Such 
repeated difappointments had chilled the fpirit 
of the Avars, and their power would have dif- 
folved away in the Sarmatian defert, if the 
alliance of Alboin, King of the Lombards, had 
not given a new object to their arms, and a 
lading fettlement to their wearied fortunes. 

While Alboin ferved under his father’s (tan- Alboin, 
dard, he encountered in battle, and tranfpierced Lombards* 
with his lance, the rival prince of the Gepidre. — -liis va- 
The Lombards, who applauded fuch early prow- J, ovc ’ 
efs, requefted his father, with unanimous accla- venge. 
mations, that the heroic youth, who had (hared 
the dangers of the field, might be admitted to the 
feaft of victory. “ You are not unmindful,” 
replied the inflexible Audoin, “ of the wife 
“ cuftoms of our anceftors. Whatever may be 
“ his merit, a prince is incapable of fitting at 
“ table with his father till he has received his 
“ arms from a foreign and royal hand.” Alboin 
bowed with reverence to the inftitutions of his 
country ; (elected forty companions, and boldly 


7 For the Auflrailan war, fee Menander (Excerpt. Legal, p. iio.), 
Gregory of Tours (Hift. Franc. Liv. c. 39.)? and Paul the deacon (de 
Geft. Langobard. l.ii. c. 10.). 
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chap, vifited the court of Turifund King of the Gepitlse, 

, XLy. w h 0 embraced and entertained, according to the 
laws of hofpitality, the murderer of his fon. At 
the banquet, whilfl Alboin occupied the feat of 
the youth whom he had flain, a tender remem- 
brance arofe in the mind of Turifund. “ How 
“ dear is that place — how hateful is that per- 
“ fon — ” were the words that efcaped, with a 
figh, from the indignant father. His grief ex- 
afperated the national refentment of the Gepidaj; 
and Cunimund, his furviving fon, was provoked 
by wine, or fraternal affection, to the defire of 
vengeance. “ The Lombards,” faid the rude 
Barbarian, “ referable, in figure and in finell, 
« the mares of our Sarmatian plains.” And 
this infult was a coarfe allufion to the white 
bands which enveloped their legs. “ Add another 
“ refemblance,” replied an audacious Lombard; 
“ you have felt how ftrongly they kick. Vifit 
! I tc the plain of Asfeld, and feek for the bone* 

“ of thy brother : they are mingled with thofe 
<e of the vileft animals.” The Gepidae, a nation 
of warriors, ftarted from their feats, and the 
fearlefs Alboin, with his forty companions, laid 
their hands on their fwords. The tumult was 
appeafed by the venerable intefpofition of 
• Turifund. He faved his own honourj and the 

life of his gueft : and after the folemn rites of iir- 
veftiture, difinifled the ftranger in the bloody 
arms of his fon ; the gift of a weeping parent. 
Alboin returned in triumph; and the Lom- 
bards, who celebrated his matchlefs intrepidity, 
were compelled to praife the virtues of an 
• 12 enemy. 
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enemy 8 . In this extraordinary viflt he had pro- chap. 
bably feen the daughter of Cunimund, who foon , Xi - lV ' v 
after afcended the throne of the Gepidaa. Her 
name was Rofamond, an appellation expreffive of 
female beauty, and which our own hiftory or ro- 
mance hasconfeerated toamorous tales. The King 
of the Lombards (the father of Alboin no longer 
lived) was contradted to the grand-daughter of 
Clovis ; but the reftraints of faith and policy 
foon yielded to the hope of polfeffing the fair 
Rofamond, andofinfulting her family and nation. 

The arts of perfuafion were tried without fuccefs 5 
and the impatient lover, by force and ftratagem, 
obtained the object of his deifies. War was the 
confequence which he forefaw and folicited 5 but 
the Lombards could not long withftand the 
furious affault of the Gepidse, who were fuftained 
by a Roman army. And as the offer of marriage 
was rejected with contempt, Alboin was com- 
pelled to relinquilh his prey, and to partake of 
the difgrace which he had infli6ted on the houfe 
of Cunimund 9 . 

When a public quarrel is envenomed by private The Lom- 
injuries, a blow that is not mortal or Uechive can bards a " d 

1 -in* n . Avars de- 

be productive only ot a ihort truce, which allows firoythe 
the unfuccefsful combatant to fharpen his arms Kmg and 
for a new encounter. The ftrength of Alboin of’fhe Gs- 
had been found unequal to the gratification of 
his love, ambition, and revenge : he conde- 

5 Paul Warnefrid, the deacon of Friuli, de Geft. Langobard. L 5 , 
c.33, A4. His pi&ures of national manners, though rudely fketched, 
are more lively and taithful than thofe of Bede, or Gregory of Tours* 

9 The ftory is told by an impoftor (TheophylacSh Simocat. 1. vi. 
g. 10.) ; but he had art enough to build his Unions ou public and no- 
torious fads. 

14 feended 
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chap, {cended to implore the formidable aid of the 
. XLV ‘_, Chagan ; and the arguments tha the employed 
are expreffive of the art and policy of the Barba- 
rians. In the attack of the Gepidae, he had 
been prompted by the juft delire of extirpating 
a people whom their alliance with the Roman 
empire had rendered the common enemies of 
the nations, and the perfonal adverfaries of the 
Chagan. If the forces of the Avars and the 
Lombards Ihould unite in this glorious quarrel, 
the victory was fecure, and the reward inef- 
timable : the Danube, the Hebrus, Italy, and 
Conftantinople, would be expoled, without a 
barrier, to their invincible arms. But if they 
hefitated or delayed to prevent the malice of the 
Romans,., the lame fpirit which had inlulted, 
would p'urfue the Avars to the extremity of the 
earth. Thefe Ipecious reafons were heard by 
the Chagan with coldnefs and difdain : he detain- 
ed the Lombard ambafladors in his camp, pro- 
tracted the negotiation, and by 7 turns alleged 
his want of inclination, or his want of ability, 
to undertake this important enterprife. At length 
he lignilied the ultimate price of his alliance, 
that the Lombards Ihould immediately prefent 
him with the tithe of their cattle ; that the fpoils 
and captives Ihould be equally divided; but that 
the lands of the Gepidae Ihould become the foie 
patrimony of the Avars. Such hard conditions' 
were eagerly accepted by the paffions of Alboin ; 
and as the Romans were diffatisfied with the in- 
gratitude and perfidy of the Gepidae, Juftin aban- 
doned that incorrigible people to their fate, and 

remained 
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f remained thd tranquil fpedtator of this unequal chap. 

[ conflidt. The defpairof Cunimund was adlive and , X ^ Y ‘ , 

dangerous. He was informed that the Avars had 
entered his confines; but on the ftrong afiurance 
that, after the defeat of the Lombards, thefe fo- 
reign invaders would eafily be repelled, he rufhed 
forwards to encounter the implacable enemy of 
his name and family. But the courage of the 
Gepidse could fecure them no more than an ho- 
nourable death. The braved of the nation fell 
I in the field of battle; the King of the Lombards 

contemplated with delight the head of Cuni- 
mund, and his Ikull was falhioned into a cup to 
fiitiate the hatred of the conqueror, or, perhaps, 

| to comply with the favage cuftom of his country 10 . 

After this victory, no farther obftacle could im- 
pede the progrefs of the confederates, and they 
faithfully executed the terms of their agree- 
ment The fair countries of Walachia, Mol- 
davia, Tranfylvania, and the parts of Hungary 
beyond the Danube, were occupied, without 
refiftance, by a new colony of Scythians ; and 
the Dacian empire of the Chagans fubfifted with 
fplendour above two hundred and thirty years. 

The nation of the Gepidae was diffolved ; but in 
the diftribution of the captives, the flaves of the 
Avars were lefs fortunate than the companions 

10 It appears from Strabo, Pliny, and Ammianus Marcellinus, that 
the fame practice was common among the Scythian tribes (Murat ori, 

Scriptores Rer. Italic, tom. i. p. 424.). The fcalps of North America 
are likewife trophies of valour. The Ikull of Cunimimd was pre- 
\ ferved above two hundred years among the Lombards ; and Paul him- 

I felf was one of the guefts to whom Duke Ratchis exhibited this cup 
on a high feftival (1. ii. c. a8.). 

11 Paul, hi, c. %y. Menander, in Excerpt. Legat. p. no, in. 

of 


M2 THE DECLINE AND FALL 

chap, of the Lombards, whofe generality adopted a 
, valiant foe, and whofe freedom was incompa- 

tible with cool and deliberate tyrann)’. One 
moiety of the fpoil introduced into the camp of 
Alboin more wealth than a Barbarian could 
readily compute. The fair Rofamond was per- 
fuaded, or compelled, to acknowledge the rights 
of her victorious lover; and the daughter of Cu- 
nimund appeared to forgive thofe crimes which 
might be imputed to her own irrefiftible charms. 
Alboin un- ; The deftrudtion of a mighty kingdom eftab- 
tiieton- lifhed the fame of Alboin. In the days of Charle- 
queft of magne, the Bavarians, the Saxons, and the other 
ad. 567. t! 'ibes of the Teutonic language, Hill repeated 
the fongs which defcribed the heroic virtues, the 
valour, liberality, and fortune of the King of the 
Lombards l \ But his ambition was yet unfatif- 
tied; and the conqueror of the Gepidae turned 
his eyes from the Danube to the richer banks of 
the JPo and the Tyber. Fifteen years had not 
elapfed, fince his fubjeets, the confederates of 
Narfes, had vifited the pleafant climate of Italy; 
the mountains, the rivers, the highways, were 
familiar to their memory : the report of their 
fuccefs, perhaps the view of their fpoils, had 
kindled in the rifing generation the flame of 

12 Ut ha&enus etiam tam apud Bajoariorum gentem, quam et Saxo- 
num fed et alios ejufdem linguae homines .... in eorum carmmibus 
celebretur. Paul, l.i. c. 27. He died A. D. 799 (Muratori, in Prsefat. 
tom. i. p.397.). Thefe German fongs, fome of which might be 
as old as Tacitus (de Moribus Germ. c. 2.), were compiled and tran- 
fcribed by Charlemagne. Barbara et antiquiflima carmina, quibus vete- 
rum regum adlus et bella canebantur fcripfit memoriseque mandavit 
(Eginard, in Vit. Carol. Magn. c. 29. p.130, 13 1.). The poems, which 
Goldaft commends (Animadverf. ad Eginard, p. 207.)? appear to be re- 
cent and contemptible romances. 
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emulation and enterprise. Their hopes were c H A a 
encouraged by the fpirit and eloquence of Al- , ^V- ^ 
boin ; and it is affirmed, that he Ipoke to their 
fenfes, by producing, at the royal feaft, the faireft 
and molt exquifite fruits that grew fpontaneoufly 
in the garden of the world, No fooner had he 
eredled his ftandard, than the native flrength of 
the Lombards was multiplied by the adventurous 
youth of Germany and Scythia. The robull 
peafantry of Noricum and Pannonia had re- 
fumed the manners of Barbarians ; and the 
names of the Gepidae, Bulgarians, Sarmatians, 
and Bavarians, may be diftindtly traced in the 
provinces of Italy ,} . Of the Saxons, the old 
allies of the Lombards, twenty thoufand war- 
riors, with their wives and children, accepted 
the invitation of Alhoin. Their bravery con- 
tributed to his fuccels; but the accefiion or the 
abfence of their numbers was not fenlibly felt in 
the magnitude of his holt. Every mode of re- 
ligion was freely practifed by its refpedtive vo- 
taries. The King of the Lombards had been 
educated in the Arian herely ; but the Catho- 
lics, in their public worfhip, were allowed to 
pray for his converfion ; while the more {tub- 
bora Barbarians facrifieed a lhe-goat, or per- 
haps a. captive, to the gods of their fathers ' 4 . 

13 The other nations are rehearfed by Paul (l.ii. c. 6 . a 6.)* Muratori 
(Antichita Italiane, tom. i. differ t. i. p. 4.) has difcovered the village of 
the Bavarians, three miles from Modena. ' 

' 14 Gregory the Roman (Dialog. 1 . iii. C.2&7, a8. apud Baron. Annal. 

I Ecclef. A.D. 579,N ;> io.) fuppofes that they likewife adored, this 
lhe-goat. I know but of one religion in which the god and the vi&im 
are the fame* * 

The 
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C H A P. 
XLV, 


Difaffec- 
tion and 
death of 
Narfes. 


The Lombards, and their confederates, were 
united by their common attachment to a chief, 
who excelled in all the virtues and vices of a fa- 
vagehero; and the vigilance of Alboin provided 
an ample magazine of ofFenfive and defenfive 
arms for the ufe of the expedition. The porta- 
ble wealth of the Lombards attended the march; 
their lands they cheerfully relinquilhed to the 
Avars, on the folemn promife, which was made 
and accepted without a fmiie, that if they failed 
in the conquell of Italy, thefe voluntary exiles 
fhould be reinftated in their former pofleflions. 

They might have failed, if Narfes had been 
the antagonift of the Lombards ; and the vete- 
ran warriors, the affociates of his Gothic vic- 
tory, would have encountered with reluctance 
an enemy whom they dreaded and efteemed. 
But the weaknefs of the Byzantine court was 
fubfervient to the Barbarian eaufe; and it was 
for the ruin of Italy, that the Emperor once 
liftened to the complaints of his fubjefits. The 
virtues of Narfes were ftained with avarice; and 
in his provincial reign of fifteen years he accumu- 
lated a treafure of gold and filver which furpafled 
the modefty of a private fortune. His govern- 
ment was oppreffive or unpopular, and the gene- 
ral difcontent was expreffed with freedom by the 
deputies of Rome. Before the throne of Juftin 
they boldly declared, that their Gothic fervitude 
had been more tolerable than the defpotifin of a 
Greek eunuch ; and that, unlefs their tyrant were 
inftantly removed, they would confult their own 
happinefs in the choice of a matter. The ap- 

prehenfion 
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prehenfion of a revolt was urged by the voice chap. 
of envy and detra6tion, which had fo recently , , 

triumphed over the merit of Belifarius. A new 
Exarch, Longinus, was appointed to fupercede 
the conqueror of Italy, and the bafe motives of 
his recall were revealed in the infulting mandate 
of the Emprefs Sophia, “ that he iliould leave to 
“ men the exercife of arms, and return to his. 

<c proper Ration among the maidens of the palace, 

“ where a diftafi’ fhould be again placed in the 
“ hand of the eunuch.” “ I will fpin her fuch 
“ a thread, as the (hall not eafily unravel !” is faid 
to have been the reply which indignation and con- 
fcious virtue extorted from the hero. Inftead of 
attending, a have and a victim, at the gate of the 
Byzantine palace, he retired to Naples, from 
whence (if any credit is due to the belief of the 
times) N aides invited the Lombards to chaftife 
the ingratitude of the prince and people ! . But 
the paffions of the people are furious and change- 
able, and the Romans foon recollected the merits, 
or dreaded the refentment, of their victorious 
general. By the mediation of the Pope, who un- 
dertook a fpecial pilgrimage to Naples, their re- 
pentance was accepted ; and Narfes, affuming a 
milder afpeci and a more dutiful language, con-. 

n The charge of the deacon againft Narfes (I. & c. 5.) raa y be 
groundlefs ; but the weak apology of the Cardinal (Baron. Anna!, 

Ecclef. A. D. 567, N 8 — 12.) is rejected by the beft critics — Pagi 
(tom. ii. p. 639, 640.), Muratori (Annali d’ltalia, tom. v. p. 160 — 

163.), and the laft editors, Horatius Blancus (Script. Rerum Italic, 
tom. i. p. 427, 428.) and Philip Argelatus (Sigon. Opera, tom. ii. 
p. 11, 12.). The Narfes who afliffed at the coronation of Juflin 
(Corippus, 1 . iii. 221.) is clearly underflood to be a different perfon. 

fented 
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c h A P. fented to fix his refidence in the Capitol. Hi? 
v death 16 , though in the extreme period of old age 

was unleafonable and premature, fince his genius 
alone could have repaired the laft and fatal error 
of his life. The reality, or the fuipiciori, of a con- 
fpiracy difanned and difunited the Italians. The 
foldiers relented the difgrace, and bewailed the 
lofs, of their general. They were ignorant of 
their new Exarch; and Longinus was himfelf 
ignorant of the ftateof the army and the province. 
In the preceding years Italy had been defolated 
by peftilence and famine, and a difafie£ted peo- 
ple afcribed the calamities of Nature to the guilt 
or folly of their rulers' i * * * * * 7 . 

Conqueft Whatever might be the groundsof his fecurity, 
part of^ Alboin neither expected nor encountered a Ro- 
itaiy by man army in the field. He afcended the Julian 
bards " Alps, and looked down with contempt and defire 
a. D. on the fruitful plains to which his victory com- 
j68— 570. Tjjunicated the perpetual appellation .of Lom- 
bardy. A faithful chieftain, and a feleet band, 
were Rationed at Forum Julii, the modern Friuli, 
to guard the paffes of the mountains. The Lom- 
bards refpected the ftrength of Pavia, and liftened 
to the prayers of the Trevifans: their flow and 
heavy multitudes proceeded to occupy the palace 

i The death of Narfes is mentioned, by Paul, 1 ; ii. c. ii. Anaftas. in 
¥it. Johan, iii. p. 43. Agnellus. Tiber Pontifical. Raven, in Script. 

Rer. Italicarum, tom. ii. part i. p. 114. 124- Yet I cannot believe 
with Agnellus that Narfes was ninety-five years of age. Is it pro- 

bable that all his exploits were performed at fourfeore ? 

17 The defigns of Narfes and of the Lombards for the invafion of 

Italy are expofed in the laft chapter of the firft book, and the feven 

£rft chapters of * the fee ond book, of Paul the deaeon. 

r and 
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and city of Verona,; and Milan, now riling from c H A P, 
her allies, was invefted by the powers of Alboin ^ LV - 
five months after his departure from Pannonia. ' 

Terror preceded his march; he found every 
where, or he left, a dreary folitude; and the pufil- 
lanimous Italians prefumed, without a trial, that 
the ltranger was invincible. Efcaping to lakes, 
or rocks, or morafles, the affrighted crowds con- 
cealed fome fragments of their wealth, and 
delayed the moment of their ferviaide. Paulinus, 
the Patriarch of Aquileia, removed his treasures, 
facred and profane, to the Ifle of Grado !i , and his 
fuccefles were adopted by the infant republic of 
Venice, which was continually enriched by the 
public calamities. Honoratus, who filled the 
chair of St. Ambrofe, had creduloufly accepted 
the faithlefs offers of a capitulation; and the Arch- 
bifliop with the clergy and nobles of Milan, were 
driven by the perfidy of Alboin to feek a refuge 
in the left acceffibie ramparts of Genoa. Along 
the maritime coaft, the courage of the inhabitants 
was fupported by the facility of fupply, the hopes 
of relief, and the power of efcape; but from the 
Trentine hills to the gates of Ravenna and Rome, 
the inland l es ions of Italy became, without a bat- 
tie or a fiege, the lading patrimony of the Lom- 


18 Which from this tranflation was called New Aquileia (Chrcra* 
Vendb p. $.)» The Patriarch of Grado foon became the firft citizen of 
the republic (p. 9, See.), but his feat was not removed to Venice till the 
year 1450. He is now decorated with titles and honours ; but the ge- 
nius of the church has bowed to that of the Hate, and the government of 
a Catholic city is ftri&ly prefbyterian. Thomaffin, Difcipline de lTglife, 
tom. i. p„ 156* 157. i6x — 165. Amdot de la Houflaye* Qouvemment 
de Venife, tom. i. p. %$ br+- % 61. 
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CHAP, bards. The fubmiffion of the people invited the 
XLV. ^ Barbarian to affume the character of a lawful 
V_T fovereign, and the helplefs Exarch was confined 
to the office of announcing to the Emperor Juftin, 
the rapid and irretrievable lofs of his provinces 
f and cities 19 . One city which had been diligently 
fortified by the Goths, refilled the arms of a new 
invader; and while Italy was fubdued by the fly- 
ing detachmentsof the Lombards, the royal camp 
was fixed above three years before the weftern 
gate of Ticinum, or Pavia. The fame courage 
which obtains the elleem of a civilized enemy, 
provokes the fury of a favage, and the impatient 
befieger had bound himielfby a tremendous oath, 
that age, and fex, and dignity, Ihould be con- 
founded in a general maffacre. The aid of famine 
at length enabled him to execute his bloody vow; 
butas Alboin entered the gate, his horfe Humbled, 
fell, and could not be raifed from the ground. 
One of his attendants was prompted by compaf- 
fion, or piety, to interpret this miraculous fign of 
the wrath of Heaven: the conqueror paufed and 
relented; he fheathed his fword, and peacefully 
. repofing himfelf in the palace of Theodoric pro- 
claimed to the trembling multitude, that they 
Ihould live and obey. Delighted with the fitua- 
tion of a city, which was endeared to his pride by 
the difficulty of the purehafe, the Prince of the 
Lombards difdained the ancient glories of Milan ; 

19 Paul has given a defcription of Italy, as It was then divided, into 
eighteen regions (1. ii. c. 14 — The DifTertatio Chorographica de 
Italia Medii iEvi, by Father Beretti, a Benedi<5line monk,* and regius 
profeffor at Pavia, has been ufefully confulted 
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and Pavia, during fome ages was refpeeted as the CHAP, 
capital of the kingdom of Italy s<i . , XLY ' , 

Tne reign of the founder was fplendid and Aibom is 
tranfient ; and before he could regulate his new ™ u [ dered 

n _ ' . by Ins wire 

con qu efts, Aibom fell a lacnfice to domeltic R 0 famond. 
treafon and female revenge. In a palace near A,I> - 573- 
Verona, which had not been ere6ted for the 
Barbarians, he feafted the companions of his 
arms ; intoxication was the reward of valour, and 
the King himfelf was tempted by appetite, or 
vanity, to exceed the ordinary meafure of his 
intemperance. After draining many capacious 
bowls of Rhaetian or Falernian wine, he called 
for the fkull of Cunimund, the noble It and moll 
precious ornament of his lideboanl. The cup 
of victory was accepted with horrid applaufe by 
the circle of the Lombard chiefs. “ Fill it again 
with wine,” exclaimed the inhuman conqueror, 

“ fill it to the brim 5 carry this goblet to the 
“ Queen, and requeft in my name that fhe would 
“ rejoice with her father.” In an agony of grief 
and rage, Rofamond had flrength to utter, “ Let 
“ the will of my lord be obeyed !” and touching 
it with her lips, pronounced a filent impreca- 
tion, that the infult fhould be wafhed away in 
the blood of Alboin. Some indulgence might 
be due to the refentment of a daughter, if fhe 
had not already violated the duties of a wife. 
Implacable in her enmity, or inconflant in her 


20 For the conqueft of Italy, fee the original materials of Paul (L ii. 
c. 7 — 10. 13. 14. 35, 36, 37.), the eloquent narrative of Sigonius 
(tom. ii. de Regno Italian LL p. 13 — 19.), and the correct and critical 
review of Muratori (Aunali dltalia, tom. v. p.164 — 180.). 
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love, the Queen of Italy had {looped from the 
throne to the arms of a fubject, and Helmichis, 
the King’s armour-bearer, was the fecret minifter 
of her pleafure and revenge. Againft the pro- 
pofal of the murder, he could no longer urge the 
fcruples of fidelity or gratitude ; but Helmichis 
trembled, when he revolved the danger as well 
as the guilt, when he recollected the matchlefs 
ftrength and intrepidity of a warrior, whom he 
had fo often attended in the field of battle. He 
preffed and obtained, that one of the braveft 
champions of the Lombards fliould be afiociated 
to the enterprife, but no more than a promife of 
feerecy could be drawn from the gallant Pere- 
deus ; and the mode of feduClion employed by 
Rofamond betrays her Ihamelefs infenfibility 
both to honour and love. She fupplied the place 
of one of her female attendants who was be- 
loved by Peredeus, and contrived fome excufe 
for darknefs and filence, till {he could inform 
her companion that he had enjoyed the Queen 
of the Lombards, and that his own death, or the 
death of Alboin, muft be the confequence of 
fuch treafonable adultery. In this alternative, 
he chofe rather to be the accomplice than the 
victim of Rofamond 2I , wliofe undaunted fpirit 
was incapable of fear or remorfe. She expeCted, 
and foon found a favourable moment, when the 

a * The clafiical reader will recolledt the wife and murder of Can- 
<kule% agreeably told in die fifft hook of Herodotus. The choice 
of Gyges, cuf'ctca ovrof mptivou, may ferve as the excufe of Pere T 
deus ; and this foft iufmuation of an odious, idea has been imitated 
by the belt writers of antiquity. (Grafcvius* ad Ciceron. Orat. pro 
jMilone, c. 10.). ' 
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f King, opprefled with wine, had retired from the chap. 

table to his afternoon flumbers. His faithlefs ,_ X ^‘ i 
fpoufe was anxious for his health and repofe ; 
the gates of the palace were flint, the arms re- 
moved, the attendants difmifled, and Rofamond, 
after lulling him to reft by her tender careftes, 
unbolted the chamber-door, and urged the re- 
luctant confpirators to the inftant execution of 
the deed. On the firft alarm, the warrior Halted 
from his couch ; his fword, which he attempted 
to draw, had been faftened to the fcabbard by 
the hand of Rofamond; and a fmall ftool, his 
only weapon, could not long protect him from 
the fpears of the aft'affins. The daughter of 
Cunimund fmiled in his fall: his body was buried 
J under the ftaircafe of the palace, and the grate- 

j ful pofterity of the Lombards revered the tomb 

1 and the memory of their victorious leader. 

The ambitious Rofamond afpired to reign in Her %iu 
the name of her lover ; the city and palace of and deati ' 
Verona were awed by her power, and a faithful 
band of her native Gepidai was prepared to ap- 
plaud the revenge, and to fecond the willies, of 
their fovereign. But the Lombard chiefs, who 
fled in the firft moments of eonftcrnation and 
diforder, had refumed their courage and col- 
lected their powers ; and the nation, inftead of 
| fubmitting to her reign, demanded, with imam- 

! metis cries, that juftice fhouM be executed on 

the guilty Fpoufe and the murderers of their 
King. She fought a refuge among the enemies 
of her country, and a criminal who deferred the 
abhorrence of man-kind was protected by the 
| k. 2' ielfifh 
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CHAP, felfifh policy of the exarch. With her daughter, 
XLV. the heirefs of the Lombard throne, her two 
4 lovers, her trufty Gepidae, and the fpoils of the 

palace of Verona, Rofamond defcended the 
Adige and the Po, and was tranfported by a 
Greek veffel to the fafe harbour of Ravenna. 
Longinus beheld with delight the charms and 
the treafures of the widow of Alboin : her fitua- 
tion and her paft condudt might juftify the moft 
licentious propofals ; and fhe readily liftened to 
the paffion of a mimfler, who, even in the de- 
cline of the empire, was refpeeted as the equal 
of kings. The death of a jealous lover was an 
eafy and grateful facrifice, and as Helmichis 
iffued from the bath, he received the deadly 
potion from the hand of his miftrefs. Thetafte 
of the liquor, its fpeedy operation, and his ex- 
perience of the character of Rofamond, con- 
vinced him that he was poifoned : he pointed 
his dagger to her breaft, compelled her to drain 
the remainder of the cup, and expired in a few 
minutes, with the confolation that ihe could not 
furvive to enjoy the fruits of her wickednels. 
The daughter of Alboin and Rofamond, with 
the richelt fpoils of the Lombards, was embarked 
for Conftantinople ; the furprifing ftrength of 
Peredeus amufed and terrified the Imperial 
court: his blindnefs and revenge exhibited an 
imperfect copy of the adventures of Sampfon. 
aepiio, By the free fuffrage of the nation, in the af- 
Kingofthe fembly of Pavia, Clepho, one of their nobleft. 

chiefs, was ele^ed as the fuccefi'or of Alboin. 
•Auguft. Before the end of eighteen months, the throne 
; . was 
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was polluted by a fecond murder ; Clepho was. c H A P. 
ftabbed by the hand of a domeftic j the regal . XI ^ V ' _. 
office was fufpended above ten years, during the 
minority of his fon Autharis ; and Italy was di- 
vided and oppreffed by a ducal ariflocracy of 
thirty tyrants 

When the nephew of Juflinian afcended the 
throne, he proclaimed a new sera .of happinefs per01 . 
and glory. The annals of the fecond Juflin ** Juftin. 
are marked with difgrace abroad and mifery at 
home. In the Weft, the Roman empire was 
afflicted by the lofs of Italy, the defolation of 
Africa, and the conquefts of the Perfians. In- 
juftice prevailed both in the capital and the pro- 
vinces : the rich trembled for their property, 
the poor for their fafety, the ordinary magiftrates 
were ignorant or venal, the occafional remedies 
appear to have been arbitrary and violent, and 
the complaints of the people could no longer be 
filenced by the fplendid names of a legiflator 
and a conqueror. The opinion which imputes 
to the prince all the calamities of his times, may 
be countenanced by the hiftorian as a ferious 
truth or a falutary prejudice. Yet a candid 
fufpicion will arife, that the fentiments of Juflin 
were pure and benevolent, and that he might 
have filled his Ration without reproach, if the 
faculties of his mind had not been impaired by 

22 See the hiftory of Paul, I. ir. c. 38 — 33. I have borrowed feme 
mterefting circumftances from the Liber Pontificalis of Agnellus, in 
Script. Rer. Jtal. tom. ii. p. 1 34* Of all chronological guides, Muratori 
is the fafeft. 

23 The original authors for the reign of Juftin the younger, are 
Eyagrius, Hift. Ec&ef. 1 . v. 0 . 1 — 13, Theophanes, in Chronograph, 
p. 304 — 310. Zonaras, tom. ii. 1 . xiv. p. 70*— 73. Cedrenus, in Com-* 

pead. p. 388 — V: 

K 3 diieaie* 
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difeafe, which deprived the Emperor of the ufe 
of his feet, and confined him to the palace, a 
ftranger to the complaints of the people and the 
vices of the government. The tardy knowledge 
of his own impotence determined him to lay 
down the weight of the diadem ; and in the 
choice of a worthy fubftitute, he fhewed fome 
fymptoms of a difcerning and even magnanimous 
fpirit. The only fon of Juftin and Sophia died 
in his infancy : their daughter Arabia, was the 
wife of Baduarius 24 fuperintendant of the palace, 
and afterwards commander of the Italian armies, 
who vainly alpired to confirm the rights of mar- 
riage by thofe of adoption. While the empire 
appeared an object of defire, Juftin was accuf- 
tomed to behold with jealoufy and hatred his 
brothers and coufins, the rivals of his hopes ; nor 
could he depend on the gratitude of thofe who 
would accept the purple as a reftitution, rather 
than a gift. Of thefe competitors, one had been 
removed by exile, and afterwards by death ; 
and the Emperor himfelf had inflicted fuch cruel 
infults on another, that he mull either dread 
his refen tment or defpife his patience. This 
domeftic animofity was refined into a generous 
refolution of feeking a fucceffor, not in his family, 

* 4 Difpolitorque &<?vtis facrse Baduarius aulse. 

Succefior foceri mox fa&us Cura palati. Corippus. 

Baduarius is enumerated among the defcendants and allies of the 
houfe of JulHnian* A family of noble Venetians (Cafa Badeero) 
built churches and gave dukes to the republic as early as the ninth 
century ; and if their defcent be admitted, no kings in Europe can 
produce a pedigree fb ancient and illuftrious. Ducange, Fam. By- 
xantin, p. 99. Amelofc^ Gouvemement de Venife* 


but 
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but in the republic : and the artful Sophia c , 
recommended Tiberius s , his faithful captain of 1 j 
the guards, whofe virtues and fortune the Em- Affoaa- 
peror might cherifh as the fruit of his judicious ^ r “ u ° s> ‘‘ 
choice. The ceremony of his elevation to the A.D.574. 
rank of Cffifar or Auguftus, was performed in December ' 
the portico of the palace, in the prefence of the 
patriarch and the fenate. Jultin colle6ted the 
remaining ftrength of his mind and body, but 
the popular belief that his fpeech was infpired 
by the Deity, betrays a very humble opinion both 
of the man and the times. “ You behold,” 
faid the Emperor, “ the enfigns of fupreme 
“ power. You are about to receive them not 
“ from my hand, but from the hand of God. 

<e Honour them, and from them you will derive 
“ honour. Refpe6t the Emprefs your mother; 

“ you are now her fon; before, you were her 

fervant. Delight not in blood, abftain from 
“ revenge, avoid thofe afitions by which I have 
“ incurred the public hatred, and confult the 
“ experience rather than the. example of your ' 

“ predecelfor. As a man, I have tinned; as a 
“ tinner, even in this life I have been feverely 
“ punitlied: but thefe fervants (and he pointed 
“ to his minifters), who have abufed my confi- 
* £ dence, and inflamed my paflions, will appear 

2S The praife beftowed on princes before their elevation, is the 
pureft and moft weighty. Corippus has celebrated Tiberias at the 
time of the accefiion of Juftin ( 1 . i. 212 — 222 -). Yet even a captain of 
the guards might attract the flattery of an African exile. 

Evagrius ( 1 . v. c. 13.) has added the reproach to his minifters. He 
applies this fpeech to the ceremony when Tiberius was invefted with 
the rank of Csefar. The loofe expreflfion, rather than the pofittve 
error, of Theophanes, &c. has delayed it to his Auguflun inveftiture 
immediately before the death of Juftin. .. 

k 4 “ with 
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ce with me before the tribunal of Cbrift. I have 
“ been dazzled by the fpiendourof the diadem: 
** be thou wife and model!; remember what you 
t( have been, remember what you are. You fee 
“ around us your flaves and your children ; with 
“ the authority, affume the tendernefs, of a pa- 
“ rent. Love your people like yourfelf; cultivate 
<c the affedtions, maintain the difcipline, of the 
“ army: protect the fortunes of the rich, relieve 
“ the neceffities of the poor 17 .” The affembly, 
in filence and in tears, applauded the counfels, 
and fympathifed with the repentance, of their 
prince: the patriarch rehearfed the prayers of 
the church; Tiberius received the diadem on 
his knees; and Juftin, who in his abdication ap- 
peared moil worthy to reign, addreffed the new 
monarch in the following words: “ If you con- 
tc fent, Hive; if you command, I die: may the 
“ God of heaven and earth infufe into your heart 
“ whatever I have neglected or forgotten.” The 
four laft years of the Emperor Juftin were paffed 
in tranquil obfcurity: his confcience was no 
longer tormented by the remembrance of thofe 
duties which he was incapable of difcharging; 
and his choice was juftified by the filial reve- 
rence and gratitude of Tiberius. 

Among the virtues of Tiberius 18 , his beauty 
(he was one of the talleft and moft comely of the 

Romans) 

v TheophylaCt Simocatta (l.iii. c. 11.) declares that be ihall give to 
pofterity the fpeech of Juftin as it was pronounced, without attempting 
to correCt the imperfections of language or rhetoric. Perhaps the vain 
fophift would have been incapable of producing fuch fentiments. 

* 8 For the character and reign of Tiberius, fee Evagrius, L v. 
c. 13. Theophylafy 1 . iii. c. szo &c. Tbeophanesj in Chroa. p.310— 
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Romans) might introduce him to the favour of CHA P. 
Sophia; and the widow of Juft in was perfuaded, , XLV ' , 
that Ihe fhould preferve her Ration and influence a.d. 5 7 %, 
under the reign of a fecond and more youthful 26— 
liufband. But if the ambitious candidate had Aug." 14. ’ 
been tempted to flatter and diflemble, it was no 
longer in his power to fulfil her expectations, or 
his own promife. The factions of the hippo- 
drome demanded, with fome impatience, the 
name of their new Emprefs ; both the people 
and Sophia were aftonifhed by the proclamation 
of Anaftafia, the fecret, though lawful wife of 
the Emperor Tiberius. Whatever could alle- 
viate the difappointment of Sophia, Imperial 
honours, a ftately palace, a numerous lioufe- 
hold, was liberally bellowed by the piety of her 
adopted fon; on folemn occafions he attended, 
and confulted the widow of his benefactor: but 
her ambition difdained the vain femblance of 
royalty, and the refpeCtful appellation of mo- 
ther ferved to exafperate, rather than appeafe, 
the rage of an injured woman. While file ac- 
cepted, and repaid with a courtly fmile, the fair 
expreffions of regard and confidence, a fecret al- 
liance was concluded between the dowager Em- 
prefs and her ancient enemies; and Juftinian, 
the fon of Germanus, was employed as the in- 
ftrument of her revenge. The pride of the reign- 
ing houfe fupported, with reluctance, the domi- 
nion of a ftranger: the youth was defervedly po- 
pular ; his name, after the death of Jultin, had 

2x3. Zonaras, tom. ii. I. xiv. p. 72. Ceclrerms, p. 392. Paul Warnefnd, 
de Geftis Langobard. 1. Hi. c. xx> 12. The deacon of Forum JuMi 
appears to Have poiTefTed fome curious and authentic fads* 
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chap, been mentioned by a tumultuous faction ; and 
, . his own fubmiffive offer of his head, with a trea- 

V — * ' „ 

fure of fixty thoufand pounds, might be inter- 
preted as an evidence of guilt, or at leall of fear. 
Juftinian received a free pardon, and the com- 
mand of the eaftern army. The Perfian mo- 
narch fled before his arms ; and the acclama- 
tions which accompanied his triumph declared 
him worthy of the purple. His artful patronefs 
had chofen the month of the vintage, while the 
Emperor, in a rural folitude, was permitted to 
enjoy the pleafures of a fubjeet. On the firft 
intelligence of her defigns he returned to Con- 
ftantinople, and the confpiracy was fuppreffed 
by his prefence and firmnefs. From the pomp 
and honours which {he had abufed, Sophia was 
reduced to a modeft allowance: Tiberius dil- 
miffed her train, intercepted her correfpon- 
dence, and committed to a faithful guard the 
cuftody of her perfon. But the fervices of Juf- 
tinian were not eonfidered by that excellent 
prince as an aggravation of his offences; after 
a mild reproof, his treafon and ingratitude were 
forgiven ; and it was commonly believed that 
the Emperor entertained fome thoughts of con- 
trasting a double alliance with a rival of his 
throne. The voice of an angel (fuch a fable was 
propagated) might reveal to the Emperor, that 
he fhould always triumph over his domeftic foes ; 
but Tiberius derived a firmer affurance from 
the innocence and generality of his own mind. 
His vir- With the odious name of Tiberius, he aflumed 
tues * the more popular appellationof Conftantine, and 

14 imitated 
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Militated the purer virtues of the Antonines. CHAP. 
After recording the vice or folly of fo many , XLV ~ , 
Roman princes, it is pleating to repofe, for a 
moment, on a character confpicuous by the 
qualities of humanity, juftice, temperance, and 
fortitude; to contemplate a fovereign affable in 
his palace, pious in the church, impartial on 
the feat of judgment, and victorious, at leaft by 
his generals, in the Perfian war. The moft glo- 
rious trophy of his victory confuted in a multi- 
tude of captives whom Tiberius entertained, 
redeemed, and difmiffed to their native homes 
with the charitable fpirit of a Chriftian hero. 

The merit or misfortunes of his own fubjeCts 
had a dearer claim to his beneficence, and he 
meafured his bounty not fo much by their ex- 
pectations as by his own dignity. This maxim, 
however dangerous in a truftee of the public 
wealth, was balanced by a principle of humanity 
and juftice, which taught him to abhor, as of the 
bafeft alloy, the gold that was extracted from the 
tears of the people. For their relief, as often as 
they had fullered by natural or hoftile calamities, 
he was impatient to remit the arrears of the pafl, 
or the demands of future taxes : he flernly re- 
jected the fervile offerings of his minifters, which 
were compenfated by tenfold oppreffion; and the 
wife and equitable laws of Tiberius excited the 
praife and regret of fucceeding times. Conftan- 
tinople believed that the Emperor had difcovered 
a treafure: but his genuine treafure confifted in 
the practice of liberal ceconomy, and the con- 
tempt of all vain and fuperfluous expence. The 

Romans 



I4 o the decline and fall 

chap. Romans of the Eaft would have been happy, 

. . if the befb gift of heaven, a patriot king, had 

been confirmed as a proper and permanent bleff- 
ing. But in lefs than four years after the death 
of Juftin, his worthy fucceffor funk into a mortal 
difeafe, which left him only fufficient time to 
reflore the diadem, according to the tenure by 
which he held it, to the moft deferving of his 
fellow-citizens. He feledted Maurice from the 
crowd, a judgment more precious than the pur- 
ple itfelf : the patriarch and fenate were fum- 
moned to the bed of the dying prince ; he be- 
llowed his daughter and the empire; and his laft 
advice was folemnly delivered by the voice of the 
quseifor. Tiberius expreffed his hope, that the 
virtues of his fon and fucceffor would erect the 
nobleft maufoleum to his memory. His memory 
was embalmed by the public affli6tion; but the 
molt lincere grief evaporates in the tumult of a 
new reign, and the eyes and acclamations of man- 
kind were Ipeedily directed to the riling fun. 

The reign The Emperor Maurice derived his origin from 
of Mau- ancient Rome 25 ; but his immediate parents were 
A.D. 58a. fettled at Arabiffus in Cappadocia, and their lin- 
Auf.13.— g U l ar felicity preferved them alive to behold and 
Nov. *7? ' partake the fortune of their auguji fon. The youth 
of Maurice was fpent in the profeffion of arms : 
Tiberius promoted him to the command of a new 

29 It is therefore lingular enough that Paul ( 1 . iii. c. 15.) Ihould 
diftinguilh him as the firft Greek Emperor — primus ex Grascorum 
genere in Imperio conllitutus. His immediate predecelTors had in- 
deed been bom in the Latin provinces of Europe ; and a various 
reading, in Grsecorum Imperio, would apply the expreffion to the 
empire rather than the prince. 


and 
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and favourite legion of twelve thoufand confede- chap. 
rates; his valour and condudt were fignalized in , XL ^ V ' f 
the Perfian war; and he returned to Conftanti- 
nople to accept, as his juft reward, the inherit- 
ance of the empire. Maurice afcended the throne 
at the mature age of forty-three years; and he 
reigned above twenty years over the Eaft and 
over himfelf 30 ; expelling from his mind the 
wild democracy of paflions, and eftablifhing (ac- 
cording to the quaint expreffion of Evagrius) a 
perfect ariftocracy of reafon and virtue. Some 
fufpicion will degrade the teftimony of a fubjefifc, 
though he protefts that his fecret praife lhould 
never reach the ear of his fovereign 31 , and fome 
failings feem to place the character of Maurice 
below the purer merit of his predeceffor. His 
cold and referved demeanor might be imputed 
to arrogance; his juflice was not always exempt 
from cruelty, nor his clemency from weaknefs ; 
and his rigid ceconomy too often expofed him to 
the reproach of avarice. But the rational willies 
of an abfolutc monarch mud tend to the happi- 
nefs of his people; Maurice was endowed with 
fenfe and courage to promote that happinefs, 
and his adminiftration was directed by the prin- 
ciples and example of Tiberius. The pufillani- 
mity of the Greeks had introduced fo complete 

30 Confult, for the character and reign of Maurice, the fifth and fixth 
books of Evagrius, particularly i.vi. c. i. ; the eight books of his prolix 
and florid hiftory by Theophylaft Simocatta. Theophanes, p. $13. 8zc* 

¥ Zonaras, tom. ii. 1 . xiv. p. 73. Cedrenus, p* 394. 

31 AvTQKparufp ■'■wrtag. ympms tm o%\0Kpa7Eictv rw ra9&!y m 

•ms cc'/mw; 2^zvy,7mty, 7$ aftroxgaTsioiv sy rot; taunt Xcyicr^ii 

xaT«<rwft.pvo 5 % Evagrius compofed his hiftory in the twelfth year 
of Maurice ; and he had been fo wifely indifcreet, that the Emperor 
Igjew and rewarded his favourable opinion (1. vi. c* 34.). 

a fepa- 
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a reparation between the offices of king and of 
general, that a private foldier who had deferved 
and obtained the purple, feldom or never ap- 
peared at the head of his armies. Yet the Em- 
peror Maurice enjoyed the glory of reftoring the 
Perfian monarch to his throne : his lieutenants 
waged a doubtful war againft the Avars of the 
Danube, and he caft an eye of pity, of inefie&ual 
pity, on the abjefil and diftrefsful Hate of his 
Italian provinces. 

- From Italy the emperors were inceffantly tor- 
mented by tales of mifery and demands of fuc- 
cour, which extorted the humiliating confeffioii 
of their own weaknefs. The expiring dignity of 
Rome was only marked by the freedom and 
energy of her complaints : “ If you are inca- 
pable,” lhe faid, ** of delivering us from the 
“ fword of the Lombards, fave us at leaft from 
e< the calamity of famine.” Tiberius forgave 
the reproach, and relieved the diftrefs: a fupply 
of corn was tranfported from Egypt to the Ty* 
ber; and the Roman people, invoking the name, 
not of Camillus, but of St. Peter, repulfed the 
Barbarians from their -walls. But the relief was 
accidental, the danger was perpetual and preffi* 
ing : and the clergy and fenate, collecting the 
remains of their ancient opulence, a fum of three 
thoufand pounds of gold, difpatched the patri- 
cian Pamphronius to lay their gifts and their 
Complaints at the foot of the Byzantine throne. 
The attention of the court, and the forces of 
the Eaft, were diverted by the Perfian war; but 
the juftice of Tiberius applied the fubfidy to the 

defence 
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defence of the city ; and he difmiffed the patri- CHAP, 
cian with his belt advice, either to bribe the , 
Lombard chiefs, or to purchafe the aid of the 
kings of France. Notwithftanding this weak in- 
vention, Italy was ftill afflicted, Rome was again 
befieged, and the fuburb of Claffe, only three 
miles from Ravenna, was pillaged and occupied 
by the troops of a fun pie duke of Spoleto. Mau- 
rice gave audience to a fecond deputation of 
priefts and fenators ; the duties and the menaces 
of religion were forcibly urged in the letters of 
the Roman pontiff; and his nuncio, the deacon 
Gregory, was alike qualified to folicit the powers 
either of heaven or of the earth. The Emperor 
adopted, with llronger effect, the meafures of his 
predeceffor; fome formidable chiefs were per- 
fuaded to embrace the friendfliip of the Romans; 
and one of them, a mild and faithful Barbarian, 
lived and died in the fervice of the exarch : the 
pafles of the Alps were delivered to the Franks; 
and the Pope encouraged them to violate, with- 
out fcruple, their oaths and engagements to the 
tnilbelievers. Childebert, the great-grandfon of 
Clovis, was perfuaded to invade Italy by the pay- 
ment of fifty thoufand pieces ; but as he had 
viewed with delight fome Byzantine coin of the 
weight of one pound of gold, the King of Auf- 
trafia might ftipulate, that the gift fhould be 
rendered more worthy of his acceptance, by a 
proper mixture of thefe refpedtable medals. The 
dukes of the Lombards had provoked by frequent 
inroads their powerful neighbours of Gaul. As 
foon as they were apprehenfive of a juft retalia- 
tion. 
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chap, tion, they- renounced their feeble and diforderly 
XLV- independence: the advantages of regal govern- 
ment, union, fecrecy, and vigour, were unani- 
moufly confeffed ; and Autharis, the fon of 
Clepho, had already attained the ftrength and 
reputation of a warrior. Under the ftandard of 
their new king, the conquerors of Italy withftood 
three fucceffive invafions, one of which was led 
by Childebert himfelf, the laft of the Merovingian 
race who defcended from the Alps. The firft ex- 
pedition was defeated by the jealous animofity of 
the Franks and Alemanni. In the fecond they 
were vanquiflied in a bloody battle, with more 
lofs and diflionour than they had fuftained lince 
the foundation of their monarchy. Impatient 
for revenge, they returned a third time with ac- 
cumulated force, and Autharis yielded to the 
fury of the torrent. The troops and treafures 
of the Lombards were diftributed in the walled 
towns between the Alps and the Apennine. 
A nation, lefs fenfible of danger, than of fa- 
tigue and delay, foon murmured againft. the 
folly of their twenty commanders ; and the 
hot vapours of an Italian fun infedted with dif- 
eafe thofe tramontane bodies which had already 
fuffered the viciffitudes of intemperance and fa- 
mine. The powers that were inadequate to the 
conqueft, were more than fufficient for the de- 
folation, of the country; nor could the trembling 
natives diftinguifli between their enemies and 
their deliverers. If the junction of the Mero- 
vingian and Imperial forces had been effected 
in the neighbourhood of Milan, perhaps they 
1 5 might 
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might have fubverted the throne of the Lom- CHAP, 
bards ; but the Franks expected fix days the fignal . XI ^ V ‘ . 
of a flaming village, and the arms of the Greeks 
were idly employed in the reduction of Modena 
and Parma, which we're torn from them after 
the retreat of their Tranfalpine allies. The vic- 
torious Autharis aflerted his claim to the domi- 
nion of Italy. At the foot of the Rhaetian Alps, 
he fubdued the refiftance, and rifled the hidden 
treafures, of a fequeftered ifland in the lake of 
Comum. At the extreme point of Calabria, he 
touched with hisfpear a column on the fea-fhore of 
Rhegium % proclaiming that ancient landmark to 
Hand the immoveable boundary of his kingdom 33 . 

During a period of two hundred years, Italy Theex- 
was unequally divided between the kingdom of 
the Lombards and the exarchate of Ravenna. 

The offices and profeffions, which the jealouly 
of Conftantine had feparated, were united by 
the indulgence of Juftinian ; and eighteen fuc- 
ceilive exarchs were inverted, in the decline of 
the empire, with the full remains of civil, of 
military, and even of ecclefiaftical power. Their 
immediate jurifdifilion, which was afterwards 
confecrated as the patrimony of Saint Peter, 

32 The Columna Rhegina, in the narrowefl part of the Faro of Mtf- 
flrm, one hundred ftadia from Rhegium itfelf, is frequently mentioned 
in ancient geography, Cluver. Ital. Antiq. tom.ii. p. 1395. Lucas 
Holitein. An»otait. aid Cluver. p. 301. Wefieling, Itinerar- p. 106, 

, « The Greek hifforians afford fome faint hints of the wars of Italy 
(Menander, in Excerpt. Legat. p. 124* Theophylad, 1 . iii c. 4 »> 

The Latins are more fatisfadlory ; and efpecialiy Paul Warnefrid 
(1, HI, 13—34.), who had read the more ancient hiftories of Seeumlus 
and Gregory of Tours. Raronius produces fome letters of the popes, 

&c.; and the times are meafured by the accurate fcale of Pag! and 
Muratori. 

voL. viii. l extended 
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extended over the modern Romasna, the marlhes 
or vallies of Ferrara afid Commachio 34 , five mari- 
time cities from. Rimini to Ancona, and a fecond, 
inland Pentapolis, between the Adriatic coaft 
and the hills of the Apennine. Three fubordi- 
nate provinces of Rome, of Venice, and of 
Naples, which were divided by hoftile lands 
from the palace of Ravenna, acknowledged, both 
in peace and war, the fupremacy of the exarch. 
The dutehy of Rome appears to have included 
the Tufcan, Sabine, and Latian conquefts, of the 
firft four hundred years of the city, and the limits 
may be diftin6tly traced along the coaft, from 
jCivita Vecchia to Terracina, and with the courfe 
of the Tyber from Ameria and Narni to the port 
of Oftia. The numerous iflands from Grado to 
Chiozza, compofed the infant dominion of Ve- 
nice ; but the more accefiible towns on the con- 
tinent were overthrown by the Lombards, who 
beheld with impotent fury a new capital riling 
from the waves. The power of the dukes of 
Naples was circumfcribed by the bay and the 
adjacent ifles, by the hoftile territory of Capua, 
and by the Roman colony of Amalphi 3S , whofe 
induftrious citizens, by the invention of the 
mariner’s compafs, have unveiled the face of the 
globe. The three iflands of Sardinia, Corfica, 

34> The papal advocates, Zacagni and Fontanini, might juftly claim 
the valley or morafs of Commachio as a part of the exarchate. But the 
ambition of including Modena, Reggio, Parma, and Placentia, has 
darkened a geographical queftion fomewhat doubtful and obfcure. 
Even Muratori, as the fervant of the houfe of Efte, is not free from par- 
tiality and prejudice. 

3 l See Brencmann, DHTert. i ma de Republica Amalphitana, jp. I 
***- 42 j ad caicem Hift. Pandedh Florent. 

and 
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and Sicily, Hill adhered to the empire ; and the CHAP 
acquifition of the farther Calabria removed the ,_ XLV ‘ , 
landmark of Autharis from the fhore of Rhe- 
gium to the ifthmus of Confentia. In Sardinia, 
the lavage mountaineers preferved the liberty 
and religion of their anceftors ; but the hulband- 
men of Sicily were chained to their rich and 
cultivated foil. Rome was oppreffed by the iron 
fceptre of the exarchs, and a Greek, perhaps an 
eunuch, infulted with impunity the ruins of the 
Capitol. But Naples foon acquired the privi- 
lege of electing her own dukes 36 ; the indepen- 
dence of Amalphi was the fruit of commerce; 
and the voluntary attachment of Venice was 
finally ennobled by an equal alliance with the 
eallern empire. On the map of Italy, the mea- 
fure of the exarchate occupies a very inadequate 
fpace, but it included an ample proportion of 
wealth, induftry, and population. The moll 
faithful and valuable fubjedls efcaped from the 
Barbarian yoke ; and the banners of Pavia and 
Verona of Milan and Padua, were difplayed in 
their refpedlive quarters by the new inhabitants 
of Ravenna. The remainder of Italy was pof- The kmg- 
felfed by the Lombards; and from Pavia, the of the 
royal feat, their kingdom was extended to bards, 
the eaft, the north, and the well, as far as the 
coniines of the Avars, the Bavarians, and the 
Tranks of Aultralia and Burgundy. In the 
language of modern geography, it is now repre- 
fented by the Terra Firma of the Venetian re- 
public, Tyrol, the Milanefe, Piedmont, the coad 

f 6 Gregor* Magn* Liii. epHL *3. 35, 36? 37; 

L % 
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CHAP, of Genoa, Mantua, Parma,and Modena, the grand 
xlv. dutchyofTufcany,andalargeportionoftheeccle- 
* fiaftical ftate from Perugia to the Adriatic. The 
dukes, and at length the princes of Beneventum, 
furvived the monarchy, and propagated the name 
of the Lombards. From Capua to Tarentum, 
they reigned near five hundred years over the 
greateft part of the prefent kingdom of Naples 37 . 
Language In comparing the proportion of the vidtori- 
and ous and the vanquished people, the change of 
Lombards! language will afford the moft probable infe- 
rence. According to this ftandard it will ap- 
pear, that the Lombards of Italy, and the Vifi- 
goths of Spain, were lefs numerous than the 
Franks or Burgundians ; and the conquerors of 
Gaul muft yield, in their turn, to the multitude 
of Saxons and Angles who almoft eradicated the 
idioms of Britain. The modern Italian has been 
infenfibly formed by the mixture of nations; 
the awkwardnefs of the Barbarians in the nice 
management of declenfions and conjugations, 
reduced them to the ufe of articles and auxiliary 
verbs ; and many new ideas have been expreffed 
by Tuetonic appellations. Yet the principal 
flock of technical and familiar words is found 
to be of Latin derivation 3S ; and if we were 

fuffi- 

37 1 have defcribed the ftate of Italy from the excellent Difiertation 
of Beretti. Giannone (Jftoria Civile, tom. i. p. 374-— 387.) has followed 
the learned Camillo Pelegrini in the geography of the kingdom of Na- 
ples. After the lofs of the true Calabria, the vanity of the Greeks 
fubftituted that name inftead of the more ignoble appellation of Brut- 
, tium ; and the change appears to have taken place before the time of 

Charlemagne (Eginard. p. 75.). 

38 Maffei (Verona Illuftrata, part.i. p.310 — 3a!.), and Muratori 
(Antichita Italiane, tom, ii. Difiertazione xxxii. xxxiii. p. 71 — 

cv^-dW'.. , : ' ■ 365*) 
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fufficiently converfant with the obfolete, the ruf- CHAP, 
tic, and the municipal dialefits of ancient Italy, , . 

we fhould trace the origin of many terms which 
might, perhaps, be rejected by the claffic purity 
of Rome. A numerous army conftitutes but a 
fmall nation, and the powers of the Lombards 
were loon diminifhed by the retreat of twenty 
thoufand Saxons, who fcorned a dependent fitua- 
tion, and returned, after many bold and perilous 
adventures, to their native country 39 . The camp 
of Alboin was of formidable extent, but the 
extent of a camp would be eafily circumfcribed 
within the limits of a city; and its martial inha- 
bitants mull be thinly fcattered over the face of 
a large country. When Alboin defcended from 
the Alps, he inverted his nephew, the firft Duke 
of Friuli, with the command of the province and 
the people; but the prudent Gifulf would have 
declined the dangerous office unlels he had been 
permitted to chufe, among the nobles of the 
Lombards, a fufficient number of families 40 to 
form a perpetual colony of foldiers and fubjedts. 

In the progrefs of conquert, the fame option 
could not be granted to the Dukes of Brefcia or 
Bergamo, of Pavia or Turin, of Spoleto or Bene- 
ventum ; but each of thele, and each of their col- 
leagues, fettled in his appointed diftridt with a 

365.) have aiferted the native claims of the Italian idiom: the former 
with enthuflafm, the latter with difcretion : both with learning;, inge- 
nuity, and truth. 

Paul, de Gelt* Langobard. 1 . in* c. 5, 6, 7. 

40 Paul, 1 . ii. c. 9 He calls thefe families or generations by the Teu- 
tonic name of Far as, which is likewife ufed in the Lombard laws# The 
humble deacon was not infenfible of the nobility of his own race. See 
J*iv. c. 39. 


* 3 


band 
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CHAP, band of followers who reforted to bis ftandard 
xl V * in war., and his tribunal in peace. Their attach- 
ment was free and honourable : refigning the gifts 
and benefits which they had accepted, they might 
emigrate with their families into the jurifdifction 
of another duke; but their abfence from the 
kingdom was punifhed with death, as a crime of 
military defertion 41 . The pofterity of the firfl 
conquerors ftruck a deeper root into the foil, 
which by every motive of intereft and honour, 
they were bound to defend. A Lombard was 
born the foldier of bis king and his duke; and 
the civil affemblies of the nation difplayed the 
banners, and affumed the appellation, of a regular 
army. Of this army, the pay and the rewards 
were drawn from the conquered provinces; and 
the diftribution, which was not effected till after 
the death of Alboin, is difgraced by the foul 
marks of injuftice and rapine. Many of the 
moft wealthy Italians were flain or banifhed; the 
remainder were divided among the ftrangers, and 
a tributary obligation was impofed (under the 
name of hofpitality), of paying to the Lombards 
a third part of the fruits of the earth. Within 
lefs than feventy years, this artificial fyftem was 
abolifhed by a more Ample and folid tenure 41 . 
Either the Roman landlord was expelled by his 
Itrong and infolent guell ; or the annual payment, 
a third of the produce, was exchanged by a more 

41 Compare N° 3. and 177. of tlie laws of Rotharis. 

Paul, L ii. c. 31, 32. L iii. c. 16. The laws of Rotharis, promul- 
gated A. D. 643, do not contain the fmalleft veftige of this payment of 
thirds ; but they preferve many curious circumftances of the Hate of 
Italy and the manners of the Lombards. 

15 equitable 
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equitable tranfadlion for an adequate proportion c H A P. 
of landed property. Under thefe foreign maf- , xr ^ v ' , 
ters, thebufinefs of agriculture, in the cultivation 
of corn, vines, and olives, was exercifed with 
degenerate fkill and induftry by the labour of 
the flaves and natives. But the occupations of 
a paftoral life were more pleating to the idlencfs 
of the Barbarians. In the rich meadows of Ve- 
netia, they reftored and improved the breed of 
liorfes, for which that province had once been 
illuftrious 45 ; and the Italians beheld with afto- 
nifliment a foreign race of oxen or buffaloes ,4 . 

The depopulation of Lombardy, and the increafe 
of forefts, afforded an ample range for the plea- 
lures of the chace 45 . That marvellous art which 
teaches the birds of the air to acknowledge the 
voice, and execute the commands of their mat- 
ter, had been unknown to the ingenuity of the 

¥ / 

43 The iluds of Dionyfius of Syracufe, and Ills frequent victories m 
the Olympic games, had diffufed among the Greeks the fame of the 
Venetian horfes ; but the breed was extindl in the time of Strabo 
( 1 . v. p. 335.)* Gifulf obtained from his uncle generofarum equarum 
greges. Paul, L ii. c. 9. The Lombards afterwards introduced ca- 
balli fylvatici — wild horfes. Paul, 1 . iv. c. 11. 

44 Tunc (A. D. 596.), primum, huhali in Italiam delati Ttalise populis 
miracula fuere (Paul Warnefrid, 1 . iv. c. u.). The buffaloes, whole 
native climate appears to be Africa and India, are unknown to Europe, 
except in Italy, where they are numerous and ufeful. The ancients 
were ignorant of thefe animals, unlefs Ariftotle (Hift. Animal J. ii.c. 1. 
p. 58. Paris, 1783), has deferibed them as the wild oxen of Arachofia. 

See Buffon, Hill. Naturelle, tom. xL and Supplement, tormvi. Hill. 

Generale des Voyages, torn*!, p. 7. 481. ii 105. iii. 291. iv. 234. 461. 
v. 193. vi. 491. viii. 400. x. 666. Pennant’s Quadrupedes, p. 24. Dic- 
tionaire d’Hift. Naturelle, par Valmont de Romare, tom. ii. p. 74, 

Yet I mull not conceal the fufpicion that Paul, by a vulgar error, may 
have applied the name of bubalus to the aurochs, or wild bull, of an- 
cient Germany. 

** Confult the xxift Differtation of Muratori. 
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Greeks and Romans 46 . Scandinavia and Scythia 
produce the boldeft and moil tradtacable fal- 
cons 47 ; they were tamed and educated by the 
roving inhabitants, always on horfeback and in 
the field. This favourite amufement of our an- 
ceftors Was introduced by the Barbarians into 
the Roman provinces; and the laws of Italy 
efteem the fword and the hawk as of equal dig- 
nity and importance in the hands of a noble 
Lombard 48 . 

So rapid was the influence of climate and ex- 
ample, that theLombardsof the fourth generation 
furveyed with curiofity and affright the portraits 
of their favage forefathers 44 . Their heads were 
fhaven behind, but the fhaggy locks hung over 

their 


4 s Their ignorance is proved by the filcnce even of thofe who pro-* 
fefledly treat of the arts of hunting and the hiflory of animals. Arif- 
totle (Hift. Animal. 1. ix. c 36. tom. i. p. 586. and the Notes of his lsdfc 
editor, M. Camus, tom. ii. p.314.), Pliny (Hift. Natur. 1. x. c. 10.), 
JElian (de Natur. Animal. Lii. c.43.), and perhaps Homer (OdyiF. xxiL 
302 — 306.), decribe with aflonilhment a tacit league and common 
chace between the hawks and the Thracian fowlers. 

47 Particularly the gerfaut, or gyrfalcon) of the fize of a fmall eagle. 
See the animated defcription of M. de BufFon, Hift. Naturelle, tons, xvu 
p. 339, See. 

48 Script. Rerum Italicarum, tom. i. part. ii. p. 129. This is the xvith 
law of the Emperor Lewis the Pious. His father Charlemagne had 
falconers in his houfehold as well as huntfmen (Memoirs fur i’ancienne 
Chevaliere, par M. de St.Palaye, tom. iii. p, 17 5,). I obferve in the 
laws of Rotharis a more early mention of the art of hawking (N : ’322*); 
and in Gaul, in the fifth century, it is celebrated by Sidonius ApoIH* 
naris among the talents of Avitus (ssoz— -so 7.). 

49 The epitaph of Drodlulf (Paul, 1. iii. c. 19.) may be applied to 
many of his countrymen : 

Terribilis vifu facies, fed corda benignus 
Longaque robufiro pe&ore barba fuit. 

The portraits of the old Lombards might ffcill be feen in the palace of 
Monza, twelve miles from Milan, which had been founded ©r reftored 

by 
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their eyes and mouth, and a long beard, repre- CHAP, 
fented the name and character of the nation. , x ^ v ‘ , 
Their drefs confided of loofe linen garments, 
after the fafhion of the Anglo-Saxons, which 
were decorated, in their opinion, with broad 
ftripes of variegated colours. The legs and feet 
were clothed in long hofe, and open fandalsj 
and even in the fecurity of peace a trufly fword 
was conftantly girt to their fide. Yet this ftrange 
apparel, and horrid afpedfc, often concealed a 
gentle and generous difpofition ; and as foon as 
the rage of battle had lubfided, the captives and 
fubjecls were fometimes furprifed by the htima^ 
nity of the victor. The vices of the Lombards 
were the effect of pafiion, of ignorance, of in- 
toxication ; their virtues are the more laudable, as 
they were not affedted by the hypocrify of focial 
manners, nor impofed by the rigid conftraint of 
laws and education. I ihould not be apprehen- 
five of deviating from my fubjedt, if it were in 
my power to delineate the private life of the 
conquerors of Italy, and I fluid relate with 
pleafure the adventurous gallantry of Autharis, 
which breathes the true fpirit of chivalry and 
romance 5 °. After the lofs of his promifed bride, 
a Merovingian princefs, he fought in marriage 
the daughter of the King of Bavaria ; and Gari- 
bahl accepted the alliance of the Italian monarch. 


by Queen Theudelinda ( 1 . iv» 22* S3.). See Muratori, tom. u difTertaz. 
xxiiL 'p.,300*' - . , I 

■»° The ftory of Autharis mid Theudelinda is related by Pan!, f. Hi* I 

c. 29. 34. ; and any fragment of Bavarian antiquity excites the indefa- j 

tigable diligence of the Count de Buat, Hitt, des Peoples do {’Europe* 
tom. xi. p. 595—635. tomvxii. p. 1 — 53. 

Impa- 
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Impatient of the flow progrefs of negociatioiv 
the ardent lover efcaped from his palace, and 
vifited the court of Bavaria in the train of his 
own embafly. At the public audience, the un- 
known ftranger advanced to the throne, and in- 
formed Garibald, that the ambaffador was indeed 
the minifter of date, but that he alone was the 
friend of Autharis, who had traded him with 
the delicate commiffion of making a faithful re- 
port of the charms of his fpoufe. Theudelinda 
was fummoned to undergo this important ex- 
amination, and after a paufe of filent rapture, he 
hailed her as the Queen of Italy, and humbly 
requefted, that, according to the cuftom of the 
■nation, {he would prefenta cup of wine to the 
firft of her new fubjects. By the command of 
her father, fhe obeyed : Autharis received the 
cup in his turn, and, in reftoring it to the prin- 
cefs, he fecretly touched her hand, and drew 
his own finger over his face and lips. In the 
evening, Theudelinda imparted to her nurfe the 
indifcreet familiarity of the ftranger, and was 
comforted by the affurance, that fuch boldnefs 
could proceed only from the King her hufband, 
who by his beauty and courage appeared worthy 
of her love. The ambaffadors were difmiffed: no 
fooner did they reach the confines of Italy, than 
Autharis, railing himfelf on his horfe, darted 
his battle-axe againft a tree with incomparable 
llrength and dexterity : “ Such,” faid he to the 
aftonifhed Bavarians, “ fuch are the ftrokes of 
the King of the Lombards.” On the approach 
of a French army, Garibald and his daughter 

took 
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took refuge in the dominions of their ally ; and chap. 
the marriage was confummated in the palace of XLV - 
Verona. At the end of one year, it was dif- 
folved by the death of Autharis : but the virtues 
of Theudelinda 5 " had endeared her to the nation, 
and the was permitted to beftow, with her hand, 
the Iceptre of the Italian kingdom. 

From this fa6t, as well as from fimilar events ”, Govern, 
it is certain that the Lombards poffefled freedom ment - 
to elect their fovereign, and fenfe to decline the 
frequent ufe of that dangerous privilege. The 
public revenue arofe from the produce of land, 
and the profits of juftice. When the indepen- 
dent dukes agreed that Autharis .fhould afcend 
the throne of his father, they endowed the regal 
office with a fair moiety of their refpective do- 
mains. The proudeft nobles afpired to the 
honours of fervitude near the perfon of their 
prince : he rewarded the fidelity of his vafials 
by the precarious gift of penfions and benefices ; 
and atoned for the injuries of war, by the rich 
foundation of monallcries and churches. In 
peace a judge, a leader in war, he never ufurped 
the powers of a foie and abfolute legiflator. 

The King of Italy convened the national aflem- 
blies in the palace, or more probably in the 
fields, of Pavia : his great council was compofed 
of the perlons rnofl eminent by their birth and 

51 Giannone (Htoria Civile de Napoli, tom.i. p, 363.), has juftly 
cenfured the impertinence of Boccaccio (Geo. iii. Novel. ss.), who, 
without right, or truth, or pretence, has given the pious Queen Theu- 
delinda to the arms of a muleteer* 

52 Paul, 1 * iii. c. 16. The firft diiTertations of Muratori, and the firft 
volume of Giannone’s hiftory, may be confulted for the ftate of the 
kingdom of Italy. 

dignities; 
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dignities ; but the validity, as well as the exe- 
cution of their decrees, depended on the ap- 
probation of the faithful people, the fortunate 
army of the Lombards. About fourfcore years 
after the conqueft of Italy, their traditional 
cuftotns were tranl'cribed in Teutonic Latin S5 , 
and ratified by the confent of the prince and 
people ; fome new regulations were introduced, 
more fuitable to their prefent condition : the 
example of Rotharis was imitated by the wifeft 
of his fucceffors, and the laws of the Lombards 
have been efteemed the leaft imperfect of the 
Barbaric codes s \ Secure by their courage in 
the poffeffion* of liberty, thefe rude and hafty 
legiflatorswere incapable of balancing the powers 
of the conftitution, or of dilcuffing the nice 
theory of political government. Such crimes as 
threatened the life of the fovereign, or the fafety 
of the ftate, were adjudged w r orthy of death ; 
but their attention was principally confined to 
the defence of the perfon and property of the 
fubject. According to the ftrange jurilprudence 
of the times, the guilt of blood might be re- 
deemed by a fine ; yet the high price of nine 
hundred pieces of gold declares a juft fenfe of 
the value of a Ample citizen. Lefs atrocious 
injuries, a wound, a fradture, a blow, an oppro- 
brious word, were meafured with fcrupulous and 

53 The moll accurate edition of the Laws of the Lombards is to be 
found in the Scriptores Rerum Italicarum, tom. i. part. ii. p. 1 — *181. 
collated from the moll ancient MSS*, and illuftrated by the critical 
notes of Muratori. 

54 Montefquieu, Efprit des Loix, I. xxviii. c. 1, Les loix des Bour- 
guignons font alfexjudicieufes; celies de Rotharis et desautres princes 
Lombards le font encore plus. 

2 almoft 
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almoft ridiculous diligence ; and the prudence of c H A P. 
the legiflator encouraged the ignoble practice of . 

bartering honour and revenge for a pecuniary 
compenfation. The ignorance of the Lombards, 
in the ftate of Paganifm or Chriftianity, gave im- 
plicit credit to the malice and mifchiefof witch- 
craft; but the judges of the feventeenth century 
might have been inilvueted and confounded by 
the wifdom of llotharis, who derides the ablurd 
fuperftition, and protects the wretched victims of 
popular or judicial cruelty ss . The fame fpirit of 
a legiflator, fuperior to his age and country, may 
be afcribed to Luitprand, who condemns, while 
he tolerates, the impious and inveterate abufe of 
duels 56 , obferving from his own experience, that 
the jufter caufe had often been opprefled by fuc- 
cefsful violence. Whatever merit may be dilco- 
vered in the laws of the Lombards, they are the 
genuine fruit of thereafon of the Barbarians, who 
never admitted the hilltops of Italy to a feat in 
their legiflative councils. But the liiccelfion of 
their kings is marked with virtue and ability; the 
troubled feries of their annals is adorned with fail- 
intervals of peace, order, and domeilie happinels ; 
and the Italians enjoyed a milder and more equi- 
table government, than any of the other king- 

See Leges Rotharis, N° 379, p. 47* Striga is ufed as the name 
of a witch. It is of the pureft claffic origin (Horat* epod. v. 20. Fetron. 
c, 134,); and, from the words of Petronius, (quse ftriges comederunt 
nervos tuos ?) it may be inferred that the prejudice was of Italian 
father than Barbaric extraction. 

Quia incerte fumus de judicio Dei, et rnnltos audivimus per pug- 
nam fine julbt caufit luam catifam perdere. Sed propter confuetudinem 
geritem noftram Langobarclorum legem impiam vetare non pofTumus. 

See p. 74. N° 65. of the Laws of Luitprand, promulgated A.D. 7^4. 

doms 
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chap, doms which had been founded on the ruins of 
, XLV ' , the Weftern empire”. 

Mifery of Amidft the arms of the Lombards, and under 
ttome. the defpotifm of theGreeks, we again inquire into 
the fate of Rome”, which had reached, about the 
clofe of the fixth century, the lowed period of her 
depreffion. By the removal of the feat of empire, 
and the fucceffive lofsof the provinces, thefources 
of public and private opulence were exhaufted ; 
the lofty tree, under whofe lhade the nations of 
the earth had repofed, was deprived of its leaves 
and branches, and the faplefs trunk was left to 
wither on the ground. The minifters of com- 
mand, and the meffengers of victory, no longer 
met on the Appian or Flaminian way ; and the 
hoftile approach of the Lombards was often felt, 
and continually feared. The inhabitants of a 
potent and peaceful capital, who vifit without 
an anxious thought the garden of the adjacent 
■ country, will faintly picture in their fancy the 
diftrefs of the Romans ; they fliut or opened 
their gates with a trembling hand, beheld from 
the walls the flames of their houfes, and heard 
the lamentations of their brethren, who were 
coupled together like dogs, and dragged away 
into diftant flavery beyond the fea and the moun- 

57 Read the hiftory of Paul Warnefrid ; particularly I. iii, c.16. Ba- 
ronius reje&s the praife, which appears to contradict the invectives of 
Pope Gregory the Great ; but Muratori (Arniali dTtalia, tom.v. p* 217.) 
prefumes to infxnuate that the faint may have magnified the faults of 
Arians and enemies* 

58 The paflages of the homilies of Gregory, which reprefent the 
miferable ftate of the city and country, are tranfcribed in the Annals of 
Baronius, A,D, 590. N° 16. A. D. 595, N° 2, &c. &c. 
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tains. Such inceffant alarms mult annihilate the CHAP, 
pleafures and interrupt the labours of a rural life ; . 

and the Campagna of Rome was fpeedily reduced 
to the Hate of a dreary wildernefs, in which the 
land is barren, the waters are impure, and the air 
is infectious. Curiofity and ambition no longer 
attracted the nations to the capital of the world: 
but if chance or necefiity directed the fteps of a 
wandering Rranger, he contemplated with horror 
the vacancy and folitude of the city, and might be 
tempted to alk, where is the fenate, and where are 
the people ? In a feafon of exceffive rains, the- 
Tyber fwelled above its banks, and rallied with 
irreliltible violence into the vallics of the feven, 
hills. A peRilential difeafe arofe from the Rag- 
nation of the deluge, and fo rapid was the con- 
tagion, that fourfcore perfons expired in an hour 
in the midR of a folernn proceffion, which im- 
plored the mercy of Heaven A fociety in 
which marriage is encouraged and induflry pre- 
vails, foon repairs the accidental Ioffes of peRi- 
lence and war; but as the far greater part of the 
Romans was condemned to hopelels indigence 
and celibacy, the depopulation was conRant and 
vilible, and the gloomy enthuliaffs might expeCt ' 
the approaching failure of the human race 00 . 

Yet the number of citizens Rill exceeded the 

meafure 

5,3 The inundation and plague were reported by a deacon, whom his 
blftiop, Gregory of Tours, had difpatched to Rome for forae relics. 

The ingenious mefienger embellifhed his tale and the river with a 
great dragon and a train of little ferpents (Greg. Turcn. 1. x. c. 1.). 

€a Gregory of Rome (Dialog. 1 . ii* c. 15.), relates a memorable pre- 
diction of St. Benedict* Roma a Gentilibus non exfcrminabilur fed 
tempellatibus, corufcis turbinibus ac terr» raotu in femetipfa raarcefcet. 

Such 
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meafure of fubfiftence : their precarious food 
was fupplied from the harvefts of Sicily or 
Egypt ; and the frequent repetition of famine 
betrays the inattention of the Emperor to a dif. 
taut province. The edifices of Rome were ex* 
pofed to the fame ruin and decay; the moulder- 
ing fabrics were eafily overthrown by inunda- 
tions, tempefts, and earthquakes; and the monks 
who had occupied the moft advantageous fic- 
tions, exulted in their bafe triumph over the 
ruins of antiquity 6 '. It is commonly believed, 
that Pope Gregory the Firft attacked the temples 
and mutilated the ftatues of the city; that by the 
command of the Barbarian, the Palatine library 
was reduced to allies, and that the hiltory of Livy 
was the peculiar mark of his abfurd and mifchiev- 
ous fanaticifm. The writings of Gregory him- 
felf reveal his implacable averfion to the monu- 
ments of claffic genius; and he points his levereft 
cenfure againlt the profane learning of a bifliop, 
who taught the* art of grammar, ftudied the La- 
tin poets, and pronounced with the fame voice 
the praifes of J upiter and thofe of Chrift. But the 
evidence of his deltruftive rage is doubtful and 
recent; the Temple of Peace, or the theatre of 
Marcellus, have been demolifhed by the flow ope- 
ration of Ages, and a formal profcription would 
have multiplied the copies of Virgil and Livy in 

Such a prophecy melts into. true hiltory, and becomes the evidence of 
the £a<5t after which it was invented. 

61 Quia in uno fe ore cum Jovis laudibus, Chrilti Iaudes non capiunt, 
et qnam grave n;: andumque fit epifcopis canere quod nec laico reli- 
giofo conveniat, ip confidera (I. ix» ep. 4.). The writings of Gregory 
himfelf attefl his innocence of any claffic tafle or literature* 


the 
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the countries which were not fubjeCt to the ec- CHA p, 
clefiaftical dictator 26 . t xlv. 

Like Thebes, or Babylon, or Carthage, the 
name of Rome might have been erazed from the and relics 
earth, if the city had not been animated by a 
vital principle, which again reftored her to honour 
and dominion. A vague tradition was embraced, 
that two Jewilh teachers, a tent-maker andafilher- 
man, had formerly been executed in the circus of 
Nero, and at the end of five hundred years their 
genuine or fictitious relics were adored as the 
Palladium of Chriftian Rome. The pilgrims of 
the Eaft and Weft reforted to the holy threlhold ; 
but the Ihrines of the apoftles were guarded 
by miracles and invifible terrors ; and it was not 
without fear that the pious Catholic approached 
the objeCt of his worfhip. It was fatal to touch, 
it was dangerous to behold, the bodies of the 
faints ; and thofe who from the pureft motives 
prefumed to difturb the repofe of the fanCtuary, 
were affrighted by vifions, or punifhed with 
iudden death. The unreafonable requeft of an 
Emprefs, who wifhed to deprive the Romans of 
their facred treafure, the head of St. Paul, was 
rejected with the deepeft abhorrence ; and the 
Pope aflerted, moft probably with truth, that a 
linen which had been fanCtified in the neigh- 
bourhood of his body, or the filings of his chain, 
which it was fometim.es eafy and fometimes im- 

62 Bayle (Di&ionaire Critique, tom, ii. £.598, 599.), in a very good 
artiple of Gregoire I. lias quoted, for the buildings and ftatues, Platina 
in Gregorio 1 . 5 for the Palatine Library, John of Salifbury (de Nugis 
Curialium, L ii, c. % 6,) ; and for Livy, Antoninus of Florence ; the 
pldeft of the three lived in thp xiith century, 

.. vol. viii. m poflible 
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poffible to obtain, poffeffed an equal degree of 
.miraculous virtue 61 . But the power as well as 
virtue of the apoftles refided with living energy 
in the breaft of their fucceffors ; and the chair 
of St. Peter was filled under the reign of Maurice 
by the firft and greateft of the name of Gregory 6 '; 
His grandfather Felix had himfelf been pope, 
and as the bifhops were already bound by the 
law of celibacy, his confecration mult have been 
preceded by the death of his wife. The parents 
of Gregory, Sylvia, and Gordian^ were the 
nobleft of the fenate, and the mod pious of the 
church of Rome: his female relations were num- 
bered among the faints and virgins ; and his own 
figure with tliofe of his father aild mother were 
reprefented near three hundred years in a family 
portrait 65 , which he offered to the monadery of 
1 St. Andrew. 


s 3 Gregor. L ill. epift. U- edia. l*> From the epiftles of Gre- 
corv, and the viiith volume of the Annals of Baronius, the pious reader 
may colled the particles of holy iron which were infected m keys or 
croffes of gold, and diftributed in Britain, Gaul, Spam, Africa, Con- 
ftantinople, and Egypt. The pontifical faith who handled the file 
muft have underftood the miracles which it was m his own power to 
Operate or with-hold ; a circumftance which abates the fuperfhtion 
of Gregory at the expence of his veracity. 

63 Befides the Epiftles of Gregory himfelf which are methodifed 
by Dupin (BMothcque Ecclef. tom. v. p. 103—126.), we have three 
lives of the pope ; the two firft written in the viiith and lxth centuries 
(de Triplici Vita St. Greg. Preface to the ivth volume of the Bene- 
diaine edition) by the deacons Paul (p. i — 18.) and John (p. 19— 
188.), and containing much original, though doubtful evidence ; a 
third, along and laboured compilation by the Benediaine editors 
(p. 199-3050- The Annals of Baronius are a copious but partial 
hiftory. His papal prejudices are tempered by the good fenfe of 
Fleury (Hift. Ecclef. tom. viii.), and his chronology has been reaified 
by the criticifa of Pagi and Muratori. . 

65 John the deacon has defcribed them like an eye-witnefe ( 1 . iv. 
0.83,84.); and his defcriptioa i« illuftrated by Angelo Rocca, a 

Roman 
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St. Andrew. The defign and colouring of this CHAP. 
piiSlure afford an honourable teftimony, that the . ' SL ^' f 
art of painting was cultivated by the Italians of 
the fixth century ; but the moil abject ideas mull 
be entertained of their tafte and learning, fince 
the epiftles of Gregory, his fermons, and his 
dialogues, are the work of a man who was fecond, 
in erudition to none of his contemporaries * : his 
birth and abilities had raifed him to the office of 
prsefefit of the city, and he enjoyed the merit of 
renouncing the pomp and vanities of this world. 
Hisample patrimony was dedicated to the founda- 
tion of feven monafteries 67 , one in Rome 1 ”, 
and fix in Sicily ; and it was the with of Gregory 
that he might be unknown in this life, and 
glorious only in the next. Yet his devotion, and 

Roman antiquary (St, Greg. Opera, tom. iv. p. 31a — 336.), who 
obferves, that fome mofaics of the popes of the viith century are ftill 
preferred m the old churches of Rome (p. 331— -35*3.). The fame walls 
which re'prefented Gregory's family are now decorated with the mar- 
tyrdom of St. Andrew, the noble conteft of Dominichino and Guido. 

66 Difciplinis vero iiberalibus, hoc eft grammatical, rhetorica, dialec- 
tic^, ita a puero eft inftitutus, ut quamvis eo tempore florerent adhuc 
Romae ftudia literarum, tamen nulli in urbe ipsa fecundus putaretur. 

Paul. Diacon. in Vit. S. Gregor, c. a. 

67 The Benedictines (Vit. Greg. 1 . i. p. 30 5 — 308.), labour to reduce 
the monafteries of Gregory within the rule of their own order ; but as 
the queftion is confefled to be doubtful, it is clear that thefe powerful 
monks are in the wrong. See Butler’s Lives of the Saints, vol. iin 
p. 145. ; a work of merit ; the fenfe and learning belong to the author 
—-his prejudices are thofe of his profefiion. 

68 Monafterium Gregorianum in ejufdem Beati Gregorii sedibus ad 
clivum Scauri prope ecclefiam S. S. Johannis et Pauli in honorem 
St.Andrese (John, in Vit. Greg. 1 . L c. 6. Greg. 1 . vii. epift, 13.). This 
houfe and monaftery were fituate on the fide of the Celian hill which 
fronts the Palatine ; they are now occupied by the Camaldoli ; San 
Gregorio triumphs, and St. Andrew has retired to a fmall chapel. Nar- 
dini, Roma Antica, 1 . iii, c. 6. p. 100. Defcrizzione di Roma, tom. L 
p . 442 — 446 . 
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THE DECLINE AND FALL 

. it might be fincere, purfued the path which 

t would have been chofen by a crafty and ambi- 
tious llatefman. The talents of Gregory, and 
the fplendour which accompanied his retreat, 
rendered him dear and ufeful to the church ; and 
implicit obedience has been always inculcated as 
the firft duty of a monk. As foon as he had re- 
ceived the character of deacon, Gregory was 
fent to refide at the Byzantine court, the nuncio 
or minifter of the apoflolic fee ; and he boldly 
affirmed, in the name of St. Peter, a tone of 
independent dignity, which would have been 
criminal and dangerous in the moll illultrious 
layman of the empire. He returned to Rome 
with a juft increafe of reputation, and after a 
fhort exercife of the monaftic virtues, he was 
dragged from the cloifter to the papal throne, 
by the unanimous voice of the clergy, the fenate, 
and the people. He alone refilled, or feemed 
to refill, his own elevation ; and his humble 
petition, that Maurice would be pleafed to reject 
the choice of the Romans, could only ferve to 
exalt his character in the eyes of the Emperor 
and the public. When the fatal mandate was 
proclaimed, Gregory folicited the aid of fome 
friendly merchants to convey him in a balket 
beyond the gates of Rome, and modeftly con- 
cealed himfelf fome days among the woods and 
mountains, till his retreat was difcovered, as it 
is faid, by a cel eftiah light. 

The pontificate of Gregory the Greats which 
lafted thirteen years fix months and ten days, is 
one of the moll edifying periods of the hiftory of 

the 
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the church. His virtues, and even his faults, a chap. 

Angular mixture of fimplicity and cunning, of . ' r ' , 

pride and humility, of fenfe and fuperftition, were or Firft, 
happily fuited to his ftation and to the temper of °* 
the times. In his rival, the patriarch of Conftan- A.D.604, 
tinople, he condemned the Antiehriftian title of March Ia * 
universal bifhop, which the fucceifor of St. Peter 
was too haughty to concede, and too feeble to 
aflume; and the ecclefiaftical jurifdi&ion of Gre- His fpiri- 
gorywas confined to the triple character of Bifliop tualoffius * 
of Rome, Primate of Italy, and Apoftle of the 
Weft. He frequently afcended the pulpit, and 
kindled, by his rude, though pathetic eloquence, 
the congenial paflions of his audience: the lan- 
guage of the Jewifli prophets was interpreted 
and applied, and the minds of the people, de- 
preffed by their prefent calamities, were directed 
to the hopes and fears of the invifible world. 

His precepts and example defined the model of 
the Roman liturgy 60 ; the diftribution of the 
parilhes, the calendar of feftivals, the order of 
proceffions, the lervice of the priefts and deacons, 
the variety and change of facerdotal garments. 

Till the laft days of his life, he officiated in the 
canon of the mafs, which continued above three 
hours; the Gregorian chant 70 has preferved the 

vocal 

69 The Lord’s prayer confifts of half a dozen lines ; the Sacramen- 
tarius and Antiphonarius of Gregory fill 880 folio pages (tom, iii. P. i. 
p. x — SSo.) ; yet thefe only conftitute a part of the Ordo Romanus 
which Mabillon has illuftrated and Fleury has abridged (Hill. Ecclef. 
tom.viii. p.139 — 15a.)* 

7 - : I learn from the Abbe Dubos (Reflexions fur la Poefie et la 
Peinture, tom. iii. p. 174, 175.)? that the fimplicity of the Ambrofian 
chant was confined to four modes, while the more perfedt harmony of 
M 3 ' ’ thfe 
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CHAP, vocal and inftrumental mufic of the theatre, and 

J^V. the rou h voices of the Barbarians attempted to 

imitate the melody of the Roman fchool 7 ‘. _ x- 
perience had Ihewn him the efficacy of thefe 
folemn and pompous rites, to footh the diftrefs, 
to confirm the faith, to mitigate the fiercenefs, 
and to difpel the dark enthufiafm of the vulgar, 
and he readily forgave their tendency to promote 
the reign of priefthood and fuperftition. The 
bifhops of Italy and the adjacent iflands acknow- 
ledged the Roman pontiff as their fpecial metro- 
pohtan. Even the exiftence, the union, or the 
tranflation of epifcopal feats, was decided by his 
abfolute difcretion: and his fuccelstul inroads 
into the provinces of Greece, of Spam, and of 
Gaul, might countenance the more lofty preten- 
fions of fucceeding popes. He inter pofed-to pre- 
vent the abufes of popular eleftions; his jealous 
care maintained the purity of faith and difciplme, 
and the apoftolic fhepherd affiduoufly watched 
over the faith and difcipline of the fubordmate 
pallors. Under his reign, the Arians of Ita y and 
Spain were reconciled to the catholic church, and 
the conqueft of Britain reflets lefs glory on the 

the Gregorian comprifed the eight modes or fifteen dhords of the an- 
dent mufic. He obferves (p. 33*0 ttat the connoiffeurs adnure the 

preface and many paffages of the Gregorian office. 

j„to the deacon (in Vit. Greg. LS. c. 7 0. express the early 
of to Italians for tramontane fingmg. Alpma fcfficet 
corpora P vocum fuaram toiutruis altifone perftrepentk, fufceptjs mo- 
duktionis dulcedinem proprie non refultant : quia bibuh gutturis bar r 
hara feritas dum infiexionibus et repurcuffiombus nutem mtitur edere 
cantilenam, natural! quodam fragore quafi plauftra per grades confufe 
Snfia rigidas voces jaftat, &c. In the time of Charlemagne, the 
Franks, though with fome reludtance, admitted the juftice of the re- 
proack Muratorx? Difiert. xxv* 
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name ofCaefar, than on that of Gregory the Firft. c H A P. 
Inllead of fix legions, forty monks were embarked ,_ XLV ‘ f 
for that diftant ifland, and the pontiff lamented 
the auftere duties which forbade him to partake 
the perils of their fpiritual warfare. In lels than 
fwoyears he could announce to the Archbifliop of 
Alexandria, that they had baptized the King of 
Kent with ten thoufandof his Anglo-Saxons, and 
that the Roman miffionaries, like tliofe of the 
primitive church, were armed only with fpiritual 
and fupernatural powers. The credulity or the 
prudence of Gregory was always difpofed to con- 
firm the truths of religion by the evidence of 
ghofls, miracles, and refurrefitions 7 ’ ; and pof- 
terity has paid to his memory the fame tribute, 
which he freely granted to the virtue of his own 
or the preceding generation. The celeftial ho- 
nours have been liberally bellowed by the autho- 
rity of the popes, but Gregory is the laft of their 
own order whom they have prefumed to infcribe 
in the calendar of faints. 

Their temporal power infenfibly arofe from the and tem- 
calamities of the times: and the Roman bifhops, 
who have deluged Europe and Alia with blood, 
were compelled to reign as the minifters of cha- 
rity and peace. I. The church of Rome, as it 
has been formerly obferved, was endowed with 
ample poffeffions in Italy, Sicily, and the more 
diftant provinces ; and her agents who were com- 

72 A French critic (Petrus Guflanvillius, Opera, tom. ii. p. 105 — 

1 1 a.) has vindicated the right of Gregory to the entire nonfenfe of the 
Dialogues. Dupin (tom. v. p. 138.) does not think that any one 
will vouch for the truth of all thefe miracles ; I ftiould like to know 
bow many of them he believed himfelf. 

wt 4 monly 
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chap, monly fubdeacons, had acquired a civil, and even 
■ X ^ V ■ criminal, jurifdiction over their tenants and huf- 
His eftates, bandmen. The fucceffor of St. Peter adminif- 
tered his patrimony with the temper of a vigilant 
and moderate landlord 73 ; and the epiftles of 
Gregory are filled with falutary inftrudtions to 
abftain from doubtful or vexatious law-fuits; to 
pifeferve the integrity of weights and meafures; 
to grant every reafonable delay, and to reduce 
the capitation of the flaves of the glebe, who 
purchafed the right of marriage by the payment 
of an arbitrary fine 74 . The rent or the produce 
of thefe eftates was transported to the mouth 
of the Tyber, at the riik and expence of the 
pope; in the ufe of wealth he acted like a faith- 
ful fteward of the church and the poor, and 
liberally applied to their wants the inexhauftible 
refources of abftinence and order. The volumi- 
nous account of his receipts and difburfements 
was kept above three hundred years in the Late- 
ran, as the model of Chriftian (economy. On 
the four great feftivals, he divided their quar- 
terly allowance to the clergy, to his domeftics, 

73 Baromus is'unwiliing to expatiate on the care of the patrimonies, left 
he fhonld betray that they confifted not of kingdoms but farms . The 
French writers, the Benedi&ine editors (tom. iv. Lift. &c.), 

and Fleury (tom. viii. p. 39, Sc c.)> are not afraid of entering into thefe 
humble, though ufeful details : and the humanity of Fleury dwells on 
the focial virtues of Gregory. 

™ I much fufpedt that this pecuniary fine on the marriages of vil- 
lains produced the famous, and often fabulous, right, de cnijfage, de 
marquette , &c. With the confent of her hulband, an handfome bride 
might commute the payment in the arms of a young landlord, and the 
mutual favour might afford a precedent of local rather than legal 
tyranny. 


to 
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to the monafteries, the churches, the places of c H A P. 
burial, the alms-houfes, and the hofpitals of , XLV ' , 
Rome, and the reft of the diocefe. On the firft and arms, 
day of every month, he diftributed to the poor, 
according to the feafon, their ftated portion of 
corn, wine, cheefe, vegetables, oil, filh, frelh 
provifions, cloths, and money; and his treafurers 
were continually fummoned to fatisfy, in his 
name, the extraordinary demands of indigence 
and merit. The inftant diftrefs of the lick and 
helplefs, of ftrangers and pilgrims, was relieved 
by the bounty of each day, and of every hour ; 
nor would the Pontiff indulge himfelf in a frugal 
repaft, till he had fent the diflies from his own 
table to fome objects deferring of his compalfion. 

The mifery of the times had reduced the nobles 
and matrons of Rome to accept, without a blufli, 
the benevolence of the church : three thoufand 
virgins received their food and raiment from the 
hand of their benefactor ; and many bilhops of 
Italy efcaped from the Barbarians to the hofpi- 
table threshold of the Vatican. Gregory might 
juftly be ftyled the Father of his Country ; and 
fuch was the extreme fenfibility of his con- 
fcience, that, for the death of a beggar who had 
perilhed in the ftreets, he interdicted himfelf 
during feveral days from the exereife of facerdo- 
tal functions. II. The misfortunes of Rome in- 
volved the apoftolical pallor in the 'bufinefs of 
peace and war; and it might be doubtful to 
himfelf, whether piety or ambition prompted 
him to fupply the place of his abfent lovereign. 
Gregory awakened the Emperor from a long 

dumber., 
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P. Cumber, expofed the guilt or incapacity of the 
, exarch and his inferior minifters, complained 
that the veterans were withdrawn from Rome 
for the defence of Spoleto, encouraged the 
Italians to guard their cities and altars ; and 
condefcended, in the crifis of danger, to name 
the tribunes, and to diredt the operations of the 
provincial troops. But the martial fpirit of the 
Pope was checked by the fcruples of humanity 
and religion ; the impofition of tribute, though 
it was employed in the Italian war, he freely 
condemned as odious and oppreffive ; whilft he 
protested againft. the imperial edicts, the pious 
cowardice of the foldiers who deferted a military 
for a monaftic life. If we may credit his own 
declarations, it would have been eafy for Gregory 
to exterminate the Lombards by their domeitic 
factions, without leaving a king, a duke, or a 
count, to fave that unfortunate nation from the 
vengeance of their foes. As a Chriftian bifliop, 
lie preferred the falutary offices of peace ; his 
mediation appealed the tumult of arms ; but he 
was too confcious of the arts of the Greeks, and 
the paffions of the Lombards, to engage his 
facred promife for the obfervance of the truce. 
Difappointed in the hope of a general and laft- 
ing treaty, he prefumed to fave his country with- 
out the confent of the Emperor or the exarch. 
The fword of the enemy was fulpended over 
Rome; it was averted by the mild eloquence 
and feafonable gifts of the Pontiff, who com- 
manded the refpedt of heretics and Barbarians. 
The merits of Gregory were treated by the By- 
15 zantine 
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zantine court with reproach and infult ; but in c H A P. 
the attachment of a grateful people, he found , XLV ‘ , 
the pureft reward of a citizen, and the belt The fa- 
right of a fovereign 7S . y‘ our of 


75 The temporal reign of Gregory I. Is ably expofed by Sigonius In 
the firft book, de Regno Italian See his works, tom. n# p* 44 — 75* 
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CHAP. XLYI. 

Revolutions of Rerfia after the Death of Chof 
roes or 'Nujhirvan. — His Son Hormouz, a 
Tyrant , is depofed. — Ufurpation of Raharam. 
— Flight and Ref oration of Chofroes II. — 
His Gratitude to the Romans. — The Chagan 
of the Avars. ■ — Revolt of the Army againf 
Maurice. — His death.— Tyranny of Pkocas. 
— Elevation of Heraclius. — The Perfan War. 
— Chofroes fubdues Syria , Egypt, and Afa 
Minor. — Siege of Confantinople by the Per- 
fans and Avars. — Perfan Expeditions. — 
Victories and Triumph of Heraclius. 

'J'HE conflict of Rome and Perfia was pro- 
longed from the death of Craffus to the reign 
of Heraclius. An experience of feven hundred 
years might convince the rival nations of the 
impoffibility of maintaining their conquefts, be- 
yond the fatal limits of the Tigris and Euphrates. 
Yet the emulation of Trajan and Julian was 
awakened by the trophies of Alexander and the 
fovereigns of Perfia indulged the ambitious hope 
of reftoring the empire of Cyrus '. Such extraor- 
dinary efforts of power and courage will always 
command the attention of pofterity ; but the 

1 Miffis qui . . . repofcerent . . . veteres Perfarum ac Macedonian 
fcermmos, fequi invafurum poflefla Cyro et poll Alexandra, per vani- 
loquentiam ac minus jaciebat. Tacit. Annal. vi. 31. Such was the 
language of the Arfacides ; I have repeatedly marked the lofty claims 
of the Sajfaniam „ 


events 
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events by which the fate of nations is not mate- c ^vi P ’ 
rially changed, leave a faint impreffion on the ■ » 

page of hiftory, and the patience of the reader 
would be exhaufted by the repetition of the 
fame hoftilities, undertaken without caufe, pro- 
fecuted without glory, and terminated without 
effedt The arts of negociation, unknown to 
the Ample greatnefs of the fenate and the Csefars, 
were affiduoufly cultivated by the Byzantine 
princes ; and the memorials of their perpetual 
embaffies 1 repeat, with the fame uniform pro- 
lixity, the language of falfehood and declama- 
tion, the infolence of the Barbarians, and the 
fervile temper of the tributary Greeks. Lament- 
ing the barren fuperfiuity of materials, I have 
lludied to comprels the narrative of thefe unin- 
tereiling tranfaftions : but the juft Nulhirvan 
is ftill applauded as the model of Oriental 
kings, and the ambition of his grandfon Chof- 
roes prepared the revolution of the Eaft, which 
was Ipeedily accomplifhed by the arms and the 
religion of the fuccelfors of Mahomet. 

In the ufelefs altercations, that precede and Conqueft 
juftify the quarrels of princes, the Greeks and the l y 
Barbarians accufed each other of violating the &irvan, 
peace which had been concluded between the ^ I), - 57 °’ 
two empires about four years before the death of 
Juftinian. The fovereign of Perfia and India 
afpired to reduce under his obedience the pro- 
vince of Yemen or Arabia 3 Felix ; the diftant 

land 

2 See the embaffies of Menander, extracted and preferred in the xth 
century by the order of Conftantine Porphyrogenitus. 

3 The general independence of the Arabs, which cannot be ad- 
mitted without many limitations, is blindly aHerted in a feparate 

d&brtation 
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chap, land of myrrh and frankincenfe, which had 

. xlvi.^ efcaped, rather than oppofed, the conquerors 
of the Eaft. After the defeat of Abrahah un- 
der the walls of Mecca, the difcord of his fons 
and brothers gave an eafy entrance to the Per- 
iians: they chafed the ftrangexs of Abyflinia be- 
yond the Red Sea; and a native prince of the 
ancient Homerites was reftored to the throne as 
the vaffal or viceroy of the great Nufhirvan 4 . 
But the nephew of Jultinian declared his refo- 
lution to avenge the injuries of his Chriftiaa ally 
the Prince of Abyffinia, as they fuggefted a de- 
cent pretence to difcontinue the annual tribute , 
which was poorly difguifed by the name of pen- 
sion. The churches of Perfarmenia were op- 
preffed by the intolerant fpirit of the Magi ; 
they fecretly invoked the protestor of the Chrif- 
tians, and after the pious murder of their fa- 
traps, the rebels were avowed and fupported as 
the brethren and fubje&s of the Roman emperor. 
The complaints of Nufhirvan were disregarded 
by the Byzantine court; Juftin yielded to the 
importunities of the Turks, who offered an al- 
liance againft the common enemy; and the Per- 

diflertation of the authors of the Univerfal Hiltary, vol. xx. p. 196 
- — S50. A perpetual miracle is fuppofed to have guarded the pro- 
phecy in favour of the pofterity of Ifhmael ; and thefe learned bigots 
are not afraid to riik the truth of Chriltianity on this frail and flippery 
foundation. 

4 D’Herbelot, Biblioth. Orient, p. 477. Pocock, Specimen Hill. 
Arabum, p. 64? 65. Father Pagi (Critica, tom. ii. p. 646.) has proved 
that after ten years’ peace, the Perfian war, which continued twenty 
years, was renewed A.D. 571. Mahomet was born A.D. 569, in the 
year of the elephant, or the defeat of Abrahah (Gagnier, Vie de Ma- 
homet, tom. i. p. 89, 90. 98 .) ; and this account allows two years for 
the conquelt of Yeiuefi. 

Ban 
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flan monarchy was threatened at the fame in- chap. 

" t yt ttt 

ft ant by the united forces of Europe, of ^Ethiopia, . ' , 

and of Scythia. At the age of fourfcore the fo- 
vereign of the Eaft would perhaps have cholen 
the peaceful enjoyment of his glory and great- 
nefs ; but as foon as war became inevitable, he His laft 
took the field with the alacrity of youth, whilft ^ 
the aggreffor trembled in the palace of Conftan- mans, 
tinople. Nulhirvan, or Chofroes, conduced in A.D.57?, 
perfon the fiege of Dara ; and although that im- 
portant fortrefs had been left deftitute of troops 
and magazines, the valour of the inhabitants re- 
filled above five months the archers, the ele- 
phants, and the military engines of the Great 
King, In the mean while his general Adarman 
advanced from Babylon, traverfed the defert, 
pafled the Euphrates, infulted the fuburbs of 
Antioch, reduced to allies the city of Apamea, 
and laid the fpoils of Syria at the feet of his 
mailer, whofe perfeverance in the midft of win- 
ter at length fubverted the bulwark of the Eaft. 

But thefe Ioffes, which aftonilhed the provinces 
and the court, produced a faiutary effect in the 
repentance and abdication of theEmperor Juftin: 
a new fpirit arofe in the Byzantine councils; and 
a truce of three years was obtained by the pru- 
dence of Tiberius. That feafonable interval was 
employed in the preparations of war; and the 
voice of rumour proclaimed to the world, that 
from the diltant countries of the Alps and the 
Rhine, from Scythia, Maefia, Pannonia, Illyri- 
cum, and Ifauria, the ftrength of the Imperial 
cavalry was reinforced with one hundred and 

fifty 
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chap, fifty thoufand foldiers. Yet the King of Perfia, 
XL V1, without fear, or without faith, refolved to pre- 
v vent the attack of the enemy : again paffed the 
Euphrates, and difmifling the ambaffadors of 
Tiberius, arrogantly commanded them to await 
his arrival at Cmlarea, the metropolis of the Cap. 
padocian provinces. The two armies encoun- 
tered each other in the battle of Melitene : the 
Barbarians, who darkened the air with a cloud 
of arrows, prolonged their line, and extended 
their wings acrofs the plain ; while the Romans, 
in deep and folid bodies, expected to prevail in 
clofer action, by the weight of their fwords 
and lances. A Scythian chief, who commanded 
their right wing, fuddenly turned the flank of 
the enemy, attacked their rear-guard in the pre- 
fence of Chofroes, penetrated to the rnidft. of the 
camp, pillaged the royal tent, profaned the eter- 
nal fire, loaded a train of camels with the fpoils 
of Afia, cut his w r ay through the Perfian holt, and 
returned with fongs of vi&ory to his friends, who 
had confirmed the day in Angle combats, or in- 
effectual fldrmifties. The darknefs of the night, 
and the feparation of the Romans, afforded the 
Perfian monarch an opportunity of revenge; and 
one of their camps was fwept away by a rapid and 
impetuous affault. But the review of his lofs, 
and the confcioufnefs of his danger, determined 
Chofroes to a ipeedy retreat ; he burnt, in his 
paffage, the vacant town of Melitene ; and with- 
out confulting the fafety of his troops, boldly 
fwam the Euphrates on the back of an elephant. 

. After this, unfuccefsful campaign, the want of 

magazines, 
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magazines, ami perhaps feme inroad of the CHAP. 
Turks, obliged him to difband or divide his , XI ' VI f 
forces ; the Romans were left mailers of the field, 
and their general, Juilinian, advancing to the 
relief of the Perfarmenian rebels, erected his 
itandard on the banks of the Araxes. The great 
Pompey had formerly halted within three days* 
march of the Cafpian 5 : that inland lea was ex- 
plored for the firft time, by an hoftile fleet 6 , and 
feventy thoufand captives were tranfplanted from 
Hyrcania to the Iile of Cyprus. On the return 
of fpring, Juilinian defeended into the fertile 
plains of Afiyria, the flames of war approached 
the reiidence of Nuihirvan, the indignant mo- His deafll > 
narch funk into the grave, and his lail edict re- A ' D ‘ 579 ‘ 
{trained his fucceifors from expofing their perfon 
in a battle againil the Romans. Yet the memory 
of this tranfient affront was loft in the glories 
of a long reign ; and his formidable enemies, after 
indulging their dream of conqueft, again folicited 
a ihort refpite from the calamities of war 7 . 


5 He had vanquifhed the Albanians, who brought into the field 
12,000 horfe and 60,000 foot ; but lie dreaded the multitude of veno- 
mous reptiles, whole exigence may admit of forne doubt, as well as 
that of the neighbouring Amazons. Plutarch, in Pompeio, tom. ii. 
p. 1165, 1166. 

6 In the hiftory of the world I can only perceive two navies on the 
Cafpian : 1. Of the Macedonians, when Patrocles, the admiral of the 
Kings of Syria, Seleucus and Antiochus, defeended moft probably the 
river Oxus, from the confines of India (Plin. Ilift. Natur. vi. 21). 2. 
Of the Ruffians, when Peter the Firft conducted a fleet and army from 
the neighbourhood of Mofcow to the coaft of Perfia (Belfs Travels, 
vol. ii. p. 32 s — 35».)» Hejuftly obferves, that fuch martial pomp had 
never been dlfplayed on the Volga. 

7 For thefe Perfian wars and treaties, fee Menander, in Excerpt. 
Legat. p. 113 — 1 25. Theophanes Byzant. apud Photium, cod. kiv. 
p. 77. 8o> 81. Evagrius, 1 . v. c# 7 — 15. Theophyladt, I, in, c. 9 — 
16. Agathias, I. iy. p. 1 40- 
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c HAP. The throne of Chofroes Nuftrirvan was filled 
XL Vi. by Hormouz, or Hormifdas, the eldeft or the 
Tyranny^ mo ^ favoured of his fons. With the kingdoms 
and vices of Perfia and India, he inherited the reputation 
of his fon an( j example of his father, the fervice, in every 

Hormouz, , - i i * ha . 

a.d. rank, of his wife and valiant officers, and a 
579—590. g enera l fyftem of adminiflration, harmonifed by 
time and political wifdom to promote the happi- 
nefs of the prince and people. But the royal 
youth enjoyed a Hill more valuable bleffin^, the 
friendfhip of a fage who had prefided over his 
education, and who always preferred the honour 
to the interefl of his pupil, his intereft to his 
inclination. In a difpute with the Greek and 
Indian phiiofophers, Buzurg 8 had once main- 
tained, that the molt grievous misfortune of life 
is old age without the remembrance of virtue ; 
and our candour will prefume that the fame 
principle compelled him, during three years, to 
direct the councils of the Perfian empire. His 
zeal was rewarded by the gratitude and docility 
of Hormouz, who acknowledged himfelf more 
indebted to his preceptor than to his parent : 
but when age and labour had impaired the 
ftrength and perhaps the faculties of this prudent 
counfellor, he retired from court, and abandoned 
the youthful monarch to his own paffions and 

8 Buzurg Mihir may be con&dered, in his chara<fler and ftation, as 
the Seneca of the Eaft ; but his virtues, and perhaps his faults, are lefs 
known than thofe of the Roman, who appears to .have been much more 
loquacious. The Perfian fage was the perfon who imported from India 
the game of chefs and the fables of Pilpay. Such has been the fame 
of his wifdom and virtues, that the Chriftians claim him as a believer 
in the gofpel ; and the Mahometans revere Buzurg as a premature 
Mufulman. D’Herbelot, Bibliotheque Orientale, p. 21S. 

thofe 
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thofe of his favourites. By the fatal viciflitude chap. 
of human affairs, the fame fcenes were renewed at , XL J I ~ J 
Ctefiphon, which had been exhibited in Rome 
after the death of Marcus Antoninus. The 
miniflers of flattery and corruption, who had 
been banifhed by the father, were recalled and 
cherifhed by the fon ; the difgrace and exile of 
the friendsof Nufliirvan eftablifhed their tyranny; 
and virtue was driven by degrees from the mind 
of Hortnouz, from his palace, and from the 
government of the date. The faithful agents, 
the eyes and ears of the King, informed him of 
the progrefs of diforder, that the provincial 
governors flew to their prey with the tiercenefs 
of lions and eagles, and that their rapine and 
injuftice would teach the moft loyal of his fub- 
jedls to abhor the name and authority of their 
fovereign. The fincerity of this advice was 
punifhed with death, the murmurs of the cities 
were defpifed, their tumults were quelled by 
military execution ; the intermediate powers be- 
tween the throne and the people were abolifhed ; 
and the childifh vanity of Hormouz, who affected 
the daily ufe of the tiara, was fond of declaring, 
that he alone would be the judge as well as the 
mailer of his kingdom. In every word, and in 
every adtion, the fon of Nulhirvan degenerated 
from the virtues of his father. His avarice de- 
frauded the troops ; his jealous caprice degraded 
the fatraps : the palace, the tribunals, the waters 
of the Tigris, were ftained with the blood of the 
innocent, and the tyrant exulted in the fuflerings 
and execution of thirteen thoufand victims. As 
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the excufe of his cruelty, he fometimes conde- 
fcended to obferve, that the fears of the Perfians 
would be productive of hatred, and that their 
hatred mult terminate in rebellion : but he foxgot 
that his own guilt and folly had infpired the fenti- 
ments which he deplored, and prepared the event 
which he fo juftiy apprehended. Exafperated 
by long and hopelefs oppreffion, the provinces 
of Babylon, Sufa, and Carmenia, erected the 
ftandard of revolt ; and the Princes of Arabia, 
India, and Scythia, refufed the cuftomary tri- 
bute to the unworthy fucceffor of Nulhirvan. 
The arms of the Romans, in flow fieges and 
frequent inroads, afflicted the frontieis of Mefo- 
potamia and Affyria ; one of their generals pro- 
feffed himfelf the difciple of Scipio, and the 
foldiers were animated by a miraculous image of 
Thrift, whofe mild afpeCt fhould never have 
been difplayed in the front of battle 5 * * * 9 . At the 
fame time, the eaftern provinces of Perfia were 
invaded by the Great Khan, who palled the Oxus 
at the head of three or four hundred thoufaud 
Turks. The imprudent Hormouz accepted then- 
perfidious and formidable aid; the cities of Kho- 
xafan or BaCtriana were commanded to open 
their gates ; the march of the Barbarians towards 
the mountains of Hyrcania revealed the cor- 
refpondence of the Turkilh and Roman arms , 

5 See the imitation of Scipio in TheophylaCt, 1. i. c. 14- > the 

image of Chrilt, 1. ii. c. 3. Hereafter I lhall fpeak more amply of 
the Chriftian images — I had almoft faid idols . . This, if I am not 

miftaken, is the oldeft ap<;sigo7ro(t!TO5 of divine manufacture ; 

but in the next thoufand years, many others iffued from the fame 

worklhop. 
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and their union muft have fubverted the throne chap, 
of the houfe of Saffan. ' , XLV1, 

Pei'fia had been loft by a king ; it was faved Exploits of 
by an hero. After his revolt, Varanes or Bahram Bahrain, 
is ftigmatifed by the fon of Hormouz as an un- 
grateful Have ; the proud and ambiguous re- 
proach of delpotifm, lince he was truly defcended 
from the ancient Princes of Rei IO , one of the 
feven families whofe fplendid as well as fubftan- 
tial prerogatives exalted them above the heads 
of the Perfian nobility At the fiege of Dara, 
the valour of Bahrain was fignalized under the 
eyes of Nufhirvan, and both the father and fon 
fucceffively promoted him to the command of 
armies, the government of Media, and the fuper- 
intendence of the palace. The popular predic- 
tion which marked him as the deliverer of Perfia, 
might be infpired by his paft victories and extra- 
ordinary figure: the epithet Giubin is expreffive of 

10 Ragse, or Rei, is mentioned m the apocryphal book of Tobit as 
already fkmriftung, 700 years before Chrift, under the Aflyrian empire. 

Under the foreign names of Europus and Ariacia, this city, 500 fiadia 
to the fouth of the Cafpian gates, was fuceeilively embellifhed by the 
Macedonians and Parthians (Strabo, 1 . xi. p. 796.). Its grandeur and 
populoufnefs in the ixth century is exaggerated beyond the bounds of 
credibility ; but Rei has been fince ruined by wars and the umvhole- 
fomenefs of the air. Chardin, Voyage en Perfe, tom. i. p. 379, 280. 
D’Herbelot, Biblioth. Oriental, p 714. 

11 Theophyladt, 1 . iii. c. 18. The ftory of the feven Per dans is 
told in the third book of Herodotus ; and their noble defendants 
are often mentioned, efpecially in the fragments of Ctefias. Yet 
the independence of Otanes (Herodot. 1 . iii. c. 83, 84.), is hoftile to 
the fpirit of defpotifm, and it may not feem probable that the feven 
families could furvive the revolutions of eleven hundred years. They 
might however be reprefented by the feven minifters (Britton. de Reg- 
no Perfico, 1 . i. p. 190.); and fome Perfian nobles like the Kings of 
Pontus (Polyb. 1. v. p. 540.), and Cappadocia (Diodor. Sicuh I. xxxL 
tom. ii. p. 517.), might claim their descent from the bold companions 

; of Darius. 
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the quality of dry xoood; he had the ftrength and 
llature of a giant, and his favage countenance 
was fancifully compai'ed to that of a wild cat. 
While the nation trembled, while Hormouz dif- 
guifed his terror by the name of fufpicion, and 
his fervants concealed their difloyalty under the 
made of fear, Bahram alone difplayed his un- 
daunted courage and apparent fidelity : and as 
foon as he found that no more than twelve thou- 
fand foldiers would follow him againll the enemy, 
he prudently declared, that to this fatal number 
heaven had referved the honours of the triumph. 
The deep and narrow defeent of the Pule Rud- 
bar 11 qr Hyrcanian rock, is the only pafs through 
which an army Can penetrate into the territory 
of Rei and the plains of Media. From the com- 
manding heights, a band of refolute men might 
overwhelm with ftones and darts the myriads of 
the Turkifh holt ; their emperor and his fon 
were tranlpierced with arrows ; and the fugitives 
were left, without council or provifions, to the 
revenge of an injured people. The patriotifm 
of the Perfian general was ftimulated by his af- 
fection for the city of his forefathers; in the 
hour of victory every peafant became a foldier, 
and every foldier an hero ; and their ardour was 
kindled by the gorgeous fpeCtacle of beds, and 
thrones, and tablesof mafify gold, the fpoilsof Alia, 
and the luxury of the hoftile camp. A prince 
of a lefs malignant temper could not eafily have 
forgiven his benefaCtor, and the fecret hatred of 

u See an accurate defeription of this mountain by Oiearius (Voyage 
en Perfe, p. 997, 998.), who afeended it with much difficulty and dan- 
ger in hi* return from lfpahan to the Cafpian fea. 

Hormouz 
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Hormouz was envenomed by a malicious report, CHAP, 
that Bahrain had privately retained the moil pre- . X3 ^ VI * . 
cious fruits of his Turkilh victory. But the ap- 
proach of a Roman army on the fide of the 
Araxes compelled the implacable tyrant to fmile 
and to applaud ; and the toils of Bahram were 
rewarded with the permiffion of encountering a 
new enemy, by their (kill and dicipline more 
formidable than a Scythian multitude. Elated 
by his recent fuccefs, he dilpatched an herald 
with a bold defiance to the camp of the Romans, 
requefting them to fix a day of battle, and to 
choofe whether they would pafs the river them- 
felves, or allow a free paflage to the arms of the 
Great King. The lieutenant of the Emperor 
Maurice preferred the fafer alternative, and this 
local circumftance, which would have enhanced 
the vi6tory of the Perfians, rendered their defeat 
more bloody and their efcape more difficult. But 
the lofs of his fubjefits, and the danger of his 
kingdom, were overbalanced in the mind of 
Hormouz by the difgrace of his perfonal enemy; 
and no fooner had Bahram collected and reviewed 
his forces, than he received from a royal mef- 
fenger the infulting gift of a ditlaff, a fpinning- 
wheel, and a complete fuit of female apparel. 

Obedient to the will of his fovereign, he fhewed 
himfelf to the foldiers in this unworthy dilguife: 
they refented his ignominy and their own ; a 
Ihout of rebellion ran through the ranks, and 
the general accepted their oath of fidelity and 
vows of revenge. A fecond meflenger, who had ^ rebe! * 
been commanded to bring the rebel in chains, 

n 4 was 
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chap, was trampled under the feet of an elephant, and 
. XL J 1- , manifeftos were diligently circulated, exhorting 
the Perfians to affert their freedom againft an 
odious and contemptible tyrant. The defection 
was rapid and univerfal : his loyal Haves were 
facrificed to the public fury ; the troops deferted 
to the ftandard of Bahrain ; and the provinces 
again fainted the deliverer of his country. 

Hormouz As the paffes were faithfully guarded, Hor- 
andlm^rf mouz cou ld only compute the number of his 
foned. F enemies by the teftimony of a guilty confcience, 
and the daily defection of thofe, who in the hour ■ 
of his diftrefs, avenged their wrongs, or forgot 
their obligations. He proudly difplayed the 
enfigns of royalty ; but the city and palace of 
Modain had already efcaped from the hand of 
the tyrant. Among the victims of his cruelty, 
Bindoes, a Saflanian prince, had been call into a 
dungeon : his fetters were broken by the zeal 
and courage of a brother ; and he flood before 
the King at the head of thofe trufly guards, who 
had been chofen as the minifters of his confine- 
ment, and perhaps of his death. Alarmed by 
the hafty intrufion and bold reproaches of the 
captive, Hormouz looked round, but in vain, for 
advice or affiftanee ; difcovered that his ftrength 
confifled in the obedience of others, andpatiently 
• yielded to the fingle arm of Bindoes, who drag- 
ged him from the throne to the fame dungeon in 
which he himfelf had been fo lately confined. 
At the firft tumult, Chofroes, the eldefl of the 
fons of Hormouz, efcaped from the city ; he was 
perfuaded to return by the prefling and friendly 

invitation 
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invitation of Bindoes, who promifed to feat him CHAP, 
on his father’s throne, and who expedited to , XLVL , 
reign under the name of an inexperienced youth. 

In the juft affurance, that his accomplices could 
neither forgive nor hope to be forgiven, and 
that every Perfian might be trufted as the judge 
and enemy of the tyrant, he inftituted a public 
trial without a precedent and without a copy in 
the annals of the Eaft, The fon of Nuftiirvan, 
who had requefted to plead in his own defence, 
was introduced as a criminal into the full af- 
fembly of the nobles and iatraps rj . He was 
heard with decent attention as long as he expa- 
tiated on the advantages of order and obedience, 
the danger of innovation, and the inevitable dif- 
cord of thofe who had encouraged each other to 
trample on their lawful and hereditary fovereign. 

By a pathetic appeal to their humanity, he ex- 
torted: that pity which is feldom refilled to the 
fallen fortunes of a king ; and while they be- 
held the abjedl pofture and fqualid appearance of 
the prifoner, his tears, his chains, and the marks 
of ignominious ftripes, it was impoffible to for- 
get how recently they had adored the divine 
fplendour of his diadem and purple. But an 
angry murmur arofe in the affembly as foon as 
he prefumed to vindicate his conduct, and to ap- 
plaud the victories of his l’eign. He defined the 
duties of a king, and the Perfian nobles liftened 
with a fmile of contempt ; they were fired with 
indignation when he dared to vilify the character 

13 The Orientals fuppofe that Bahram convened this affembly and 
proclaimed Chofroes 5 but Theophylad is, in this inftance, more dif- 
timSl and credible. 

of 
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of Chofroes; and by the indifcreet- offer of re- 
figning the fceptre to the fecond of his fons, he 
fubfcribed his own condemnation, and facrificed 
the life, of his innocent favourite. The mangled 
bodies of the boy and his mother were expofed to 
the people ; the eyes of Hormouz were pierced 
with a hot needle ; and the punilhment of the 
father was fucceeded by the coronation of his 
eldeft fon. Chofroes had afcended the throne 
without guilt, and his piety ftrove to alleviate 
the mifery of the abdicated monarch ; from the 
dungeon he removed Hormouz to an apartment 
of the palace, lupplied with liberality the confo- 
lations of fenfual enjoyment, and patiently en- 
dured the furious fallies of his refentment and 
defpair. He might defpife the refentment of a 
blind and unpopular tyrant, but the tiara was 
trembling on his head, till he could fubvert tlie 
power, or acquire the rriendfhip, of the great 
Bahrain, who llernly denied the juftice of a re- 
volution, in which himfelf and his foldiers, the 
true reprefentatives of Perfia, had never been 
confulted. The offer of a general amnefty, and 
of the fecond rank in his kingdom, was anfwered 
by an epiftle from Bahrain, friend of the gods, 
conqueror of men, and an enemy of tyrants, the 
fatrap of l'atraps, general of the Perfian armies, 
and a prince adorned with the title of eleven 
virtues He commands Chofroes, the fon of 
Hormouz, to Ihun the example and fate of his 

14 See the words of Theophyladt, 1. iv. c. 7* (piXo; rot; 

twk(pocvnc 9 rvpavvuv srurpccKYis [Atyiravwv) TTspicrxJif ap %& iv 

tlwccuw;, &c. In this anfwer, Chofroes ftiles himfelf rw vvxn 
X&ftfypzws opiu.a.ro' ... • 6 Acrayaj (the genii) ^crO#^©*. This 
is genuine Oriental bombaft. 

father. 
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father, to confine the traitors who had been re- chap. 
leafed from their chains, to depofit in fome holy xlvi. 
place the diadem which lie had ufurped, and to ' ” v ~~ i 
accept from his gracious benefactor the pardon 
of his faults and the government of a province. 

The rebel might not be proud, and the King 
moll affuredly was not humble ; but the one was 
confcious of his ftrength, the other was fenfible 
of his weaknefs; and even the modeft language 
of his reply ftiil left room for treaty and recon- 
ciliation. Chofroes led into the field the flaves 
of the palace and the populace of the capital : 
they beheld with terror the banners of a veteran 
army ; they were encompafied and furprifed by 
the evolutions of the general ; and the fatraps 
who had depofed Hormouz, recei ved the punilh- 
ment of their revolt, or expiated their firft trea- 
fon by a fecond and more criminal act of dil- 
loyalty. The life and liberty of Chofroes were 
laved, but he was reduced to the neceffity of im- 
ploring aid or refuge in fome foreign land ; and 
the implacable Bitidoes, anxious to lecure an un- 
queltionable title, haftily returned to the palace. Death of 
and ended, with a bow-ftring, the wretched ^ or i" ouz ’ 
exiftence of the fon of Nulhirvan ,s . A ' jl,v * 

While Chofroes dilpatched the preparations chofroes 
of his retreat, he deliberated with his remaining ® ies tothe 
friends 16 , whether he Ihould lurk in the vallies oman *' 

of 

15 Theophyladt ( 1 . iv. c. 7.) imputes the death of Hormouz to his 
fon, by whofe command he was beaten to death with clubs. I have 
followed the milder account of Khondemir and Eutychms, and fhall 
always be content with the flighted evidence to extenuate the crime of 
parricide, 

16 After the battle of Pharfalia, the Fompey of Lucan (I. viii. 

* 256 — 455.) holds a fimilar debate. He was himfelf defirous of feek- 

ing 
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of Mount Caucafus, or fly to the tents of the 
Turks, or folicit the protection of the Emperor. 
The long emulation of the fucceffors of Artaxerxes 
and Conftantine encreafed his reluctance to ap- 
pear as a fuppliant in a rival court ; but he 
weighed the forces of the Romans, and pru- 
dently confidered, that the neighbourhood of 
Syria would render his efcape more eafy and 
their fuccours more effectual. Attended only 
by his concubines, and a troop of thirty guards, 
he fecretly departed from the capital, followed 
the banks of the Euphrates, traverfed the de- 
fert, and halted at the diftance of ten miles from 
Circefium. About the third watch of the night, 
the Roman praefedt was informed of his approach, 
and he introduced the royal Itranger to the for- 
trefs at the dawn of day. From thence the King 
of Perfia was conducted to the more honourable 
refidence of Hierapolis; and Maurice diffembled 
his pride, and difplayed his benevolence, at the 
reception of the letters and ambaffadors of the 
grandfon of Nufhirvan. They humbly repre- 
fented the viciffitudes of fortune and the common 
intereft. of princes, exaggerated the ingratitude 
of Bahrain, the agent of the evil principle, and 
urged, with fpecious argument, that it was for the 
advantage of the Romans themfelves to fupport 
the two monarchies which balance the world, 
the two great luminaries by whofe falutary in- 
fluence it is vivified and adorned. The anxiety 

ing the Parthians ; but bis companions abhorred the unnatural alliance ; 
and the adverfe prejudices might operate as forcibly as Chofroes and 
his companions? who could defcribe, with the fame vehemence, the 
<?ontraft of laws? religion, and manners, between the Eaft and Weft. 

of 
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of Chofroes was foon relieved by the affurance, CHAP, 
that the Emperor had efpoufedthe caufeof juftice xlvi. ^ 
and royalty ; but Maurice prudently declined 
the expence and delay of his ufelefs vifit to 
Conftantinople. In the name of his generous 
benefactor, a rich diadem was prefented to the 
fugitive prince, with an inestimable gift of 
jewels and gold ; a powerful army was affem- 
bled on the frontiers of Syria and Armenia, 
under the command of the valiant and faithful 
Narfes ‘ 7 , and this general, of his own nation, and 
his own choice, was directed to pafs the Tigris, 
and never to lheath his fword till he had reflored 
Chofroes to the throne of his anceftors. The 
enterprife, however fplendid, was lefs arduous 
than it might appear. Perlia had already re- His return, 
pented of her fatal ralhnefs, which betrayed the 
heir of the houfe of Saffitn to the ambition of a 
rebellious fubjeCt; and the bold refufal of the 
Magi to conlecrate his ufurpation, compelled 
Bahrain to affume the fceptre, regardlefs of the 
laws and prejudices of the nation. The palace 
■was loon diftraCted with eonfpiracy, the city with 
tumult, the provinces with mfurreetion j and the 
cruel execution of the guilty and the fnfpeCted 
ferved to irritate rather than fubdue the public 

17 In this age there were three warriors of the name of Narfes , who 
have been often confounded (Pagi, Critica, tom. ii. p. 640.): 2. A Per- 
farmenian, the brother of Ifaac and Armatius, who, after a fucteisful 
addon againft Belifarius, deferred from his Perfian fovereign, and after- 
wards ferved in the Italian war. — a. The eunuch who conquered 
Italy. — 3. The reftorer of Chofroes, who is celebrated in the poem of 
Corippus (!. iii. 220 — 227, ) y as excelfus fuper omnia vcrfcicc agmina 
.... habitu modefhis .... morum probitate placens, virtute verendus ; 
fulmineus, cautus, vigilans, &c. 
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difcontent. No fooner did the grandfon of Nu- 
fhirvan difplay his own and the Roman banners 
beyond the Tigris, than he was joined, each day, 
by the increafing multitudes of the nobility and 
people; and as he advanced he received from 
every fide the grateful offerings of the keys of 
his cities and the heads of his enemies. Asfoon 
as Modain was freed from the prefence of the 
ufurper, the loyal inhabitants obeyed the fir ft 
fummons of Mebodes at the head of only two 
thoufand horfe, and Chofroes accepted the facred 
and precious ornaments of the palace as the 
pledge of their truth and a prefage of his ap- 
proaching fuccefs. After the junction of the 
Imperial troops, which Bahram vainly ftruggled 
to prevent, the conteft was decided by two bat- 
tles on the banks of the Zab, and the confines of 
Media. The Romans, with the faithful fubjedts 
of Perfia, amounted to fixty thoufand, while the 
whole force of the ufurper did not exceed forty 
thoufand men: the two generals fignalized their 
valour and ability, but the victory was finally 
determined by the prevalence of . numbers and 
difcipline. With the remnant of a broken army, 
Bahram fled towards the eaftern provinces of the 
Oxus: the enmity of Perfia reconciled him to 
the Turks; but his days were fhortened by 
poifon, perhaps the raoft incurable of poifons : 
the flings of remorfe and defpair, and the bitter 
remembrance of loll glory. Yet the modern 
Perfians flill commemorate the exploits of Bah- 
ram ; and fome excellent laws have prolonged the 
duration of his troubled and tranfitory reign. 

13 The 
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The redoration of Chofroes was celebrated chap. 

Yf trr 

with feafts and executions ; and the mufic of the V 
royal banquet was often difturbed by the groans Reftoration 
of dying or mutilated criminals. A general of chof- Cy 
pardon miglit have diffufed comfort and tran- roes, 
quillity through a country which had been fhaken J9 £^’ 
by the late revolutions; yet, before the fangui- 
nary temper of Chofroes is blamed, we Ihould 
learn whether the Perlians had not been accuf- 
tomed either to dread the rigour, or to defpife 
the weaknefs of their fovereign. The revolt of 
Bahrain, and the confpiracy of the fatraps, were 
impartially punilhed by the revenge or juftice of 
the conqueror; the merits of Bindoes himfelf 
could not purify his hand from the guilt of royal 
blood; and the fon of Hormouz was delirous to 
afl'ert his own innocence, and to vindicate the 
fanctity of kings. During the vigour of the 
Roman power, feveral princes were feated on 
the throne of Perlia by the arms and the autho- 
rity of the frit Caifars. But their new fubjecds 
were foon difgufted with the vices or virtues 
which they had imbibed in a foreign land; the 
indability of their dominion gave birth to a vul- 
gar obfervation, that the choice of Rome was 
folicited and rejected with equal ardour by the 
capricious levity of Oriental Haves 18 . But the 
glory of Maurice was confpicuous in the long 

Experiments cognitum ell Barbaras maile Roma petere reges 
quam habere. Thefe experiments are admirably reprefented in the 
invitation and expulfion of Vonones (Annal. ii. i — 3.). Tiridates 
(AnnaL vi. 3a — aa*) and Meherdates (Annal. xi. 10. xii. 10 — 14.). 

The eye of Tacitus feems to have tranfpierced the camp of the Par- 
thians and the walls of the haram. 

and 
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CHAP, and fortunate reign of his fon and his ally. A 

■ XLVI - ‘ k an ^ °f a thoufand Romans, who continued to 
guard the perfon of Chofroes, proclaimed his 
confidence in the fidelity of the ftrangers ; his 
growing ftrength enabled him to difmifs his un- 
popular aid, but he fteadily profeffed the fame 
gratitude and reverence to his adopted father; 
and till the death of Maurice, the peace and al- 
liance of the two empires were faithfully main- 
tained. Yet the mercenary frien dihip of the 
Roman prince had been purchaled with coflly 
and important gifts: the Itrong cities of Marty- 
ropolis and Bara were reftored, and the Perfar- 
menians became the willing lubjeets of an empire, 
whofe eallern limit was extended, beyond the ex- 
ample of former times, as far as the banks of the 
Araxes and the neighbourhood of the Cafpian. 
A pious hope was indulged, that the church as 
well as the ftate might triumph in this revolution; 
but if Chofroes had fincerely liliened to the 
Chriltian bilhops, the impreflion was erazed by 
the zeal and eloquence of the Magi; if he was 
armed with philofophic indifference, he accom- 
modated his belief, or rather his profefilons, to 
the various circumflances of an exile and a 
fovereign. The imaginary converfion of the 
King of Perfia was reduced to a local and fuper- 
ftitious veneration for Sergius'% one of the 

19 Sergius and his companion Bacchus, who are faid to have fuffered 
in the perfection of Maximian, obtained divine honour in France, 
Italy, Conftantinople, and the Eaft. Their tomb at Raiaphe was famous 
for miracles, and that Syrian town acquired the more honourable name 
of Sergiopolis. Tillemont, Mem. Ecclef. tom. v. p.491 — 496. Butler’s 
Saints, vol. x. p. 155. 
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faints of Antioch, who heard his prayers and ap- c H A I?, 
.peared to him in dreams; he enriched the fhrine . 

with offerings of gold and filver, and afcribed 
to this invifible patron, the fuccefs of his arms, 
and the pregnancy of Sira, a devout Chriftian and 
the belt beloved of his wives The beauty of 
Sira, or Schirin 2 ', her wit, her mufical talents, 

.are Hill famous in the hiftory or rather in the 
romances of the Eaft: her own name is ex- 
prefiive, in the Perfian tongue, of fweetnefs and 
grace; and the epithet of Parviz alludes to 
the charms of her royal lover. Yet Sira never 
fliared the paffion which the infpired, and the 
blifs of Choifoes was tortured by a jealous doubt, 
that while he poffelfed her perfon, (lie had be- 
llowed her aftedtions on a meaner favourite **. 

While 

30 Evagrius (L vi« c. ar.), and Theophylaift (L v. c. 13* 14,), have 
preferred the original letters of Chofroes, written in Greek, figncd 
with his own hand, and afterwards infcribed on croifes and tahles of 
gold, which were depofttcd in the church of Scrgiopolis. They had 
h^en fent to the Bifhop of Antioch, as primate of Syria. 

u The Greeks only defcribe her as a Roman by birth, a Chriftian 
by religion : but fhe is reprefented as the daughter of the Emperor 
Maurice in the Perfian and Turkifh romances, which celebrate the love 
of Khofrou for Schirin, of Schirin for Ferhad, the moll beautiful youth 
bf the Eaft. D’Herbelot, Biblioth. Orient, p. 789. 997, 998. 

a * The whole feries of the tyranny of Hormouz, the revolt of 
Bahram, and the flight and refloration of Chofroes, is related by two 
contemporary Greeks — more concifely by - Evagrius (L vi. c. r6, 17, 

18, 19.) — and molt diffufely by Theophyhuft Simocatta (LiiL c. 6 — 

1 8. 1 . iv. c. 1 — 16. l.v. c. i — 15.) ; fuceeedmg compilers, Zonaraa 
and Cedrenus, can only tranfcribe and abridge. The Chriftian Arab.t, 

Eutychius (Annal. tom. ii. p. aco— zo8.), and Abulpharagius (Dynaft* 
p. 96 — -98.), appear to have confulted fome particular memoirs. The 
great Perfian hiftorians of the xvth century, Mirkhond and Khondemir, 
are only known to me by the imperfecft extracts of Shikard (Tarikh, 
p. 150* — 155.), Texeira, or rather Stevens (Hift. of Perfia, p. 183— r 
186.), a Turkifti MS. tranflated by the Abbe Fourtaont (Hift. de 
r Academic des Infcriptions/tom. vit. p.335 — 334-), and THerbe T ot 
'• ■ vol* vm. 0 ' (aux 
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djHAP. While the majefty of the Roman name was re* 
( xlvi. yive'd i n t h e Eaft, the profpe<T of Europe is lefs 
Priderpo- plealing and left glorious. By the departure of 
licyand the Lombards, and the ruin of the Gepidrn, the 
theChagan balance of power was deftroyed on the Danube; 
of the and the Avars Ipread their permanent dominion 
A ad. ftoih the foot of the Alps to the fea coaft of the 
570—600, Euxine. The reign of Baian is the brighteft sert 
&c ‘ of their monarchy 5 their chagan, who occupied 
the rultic palace of Attila, appears to have irrii- 
tated his character and policy 13 ; but as the lame 
fce'nes were repeated in a linaller circle, a minute 
reprefentation of the copy would be devoid of the 
greatnefs and novelty of the original. The prid'e 
of the fecond Jdftin, of Tiberius, and Maurice, 
was humbled by a proud Barbarian, more prompt 
to inflidt, than expofed to fuffer, the injuries of 
war; and as often as Alia was threatened by the 
Perliau arms, Europe was opprefied by the dan- 
gerous inroads, or collly friendlhip, of the Avars. 
When the Roman envoysapproached the prefence 
of the Chagan, they were commanded to wait at 


(aux mots, Hormouz, p. 457 — 459. Bahram, p. 174. Khofrou Parvis 
p. 996.)- Were I perfectly latisfied of their authority, I could wifii 
thefe Oriental materials had been more copious. 

23 A general idea of the pride and power of the Chagan may bt 
taken from Menander (Excerpt. Legat. p.117, &c.) and Theophy- 
lacl (l. i. c. 3. l.vii. c. 15.), whofe eight books are much more ho- 
nourable to the Avar than to the Roman prince. The predecefibrs 
of Baian had tailed the liberality of Rome, and be furvived the rsigii 
of Maurice (Buat, Hill, des Peoples Barbaras, tom. xi. p. 545 ). The 
chagan who invaded Italy A*JD. 61 1. (Muratori, Annali, tom. v. 
P* 505.) was then juvenili state florentem (Paul Warnefrid, de Gelt. 
Langobard, l. v. c. 38.), the fon, perhaps, or the grandfon, of 
Baian. 


the 
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the door of his tent, till, at the end perhaps of ten c H A P. 
or twelve days, he eondefcended to admit them. , XI ^ VI ‘ , 
If the fubftance or the ltyle of their meffage was 
oflenfive to his ear, he infulted, with a real or 
i aftedled fury, their own dignity, and that of their 

prince; their baggage was plundered, and their 
lives were only laved by the promife of a richer 
prefent and a more refpe&ful addrefs. hint Ms ■ 
facred ambafladors enjoyed and abided an un- 
bounded licence in the midft of Conftantinople : 
they urged, with importunate clamours, the in- 
creafe of tribute, or the reftitution of captives 
and deferters ; and the majefty of the empire 
was almoll equally degraded by a bafe compli- 
ance, or by the falfe and fearful excufes with 
I which they eluded fuch infolent demands. The 

!' Chagan had never fee n an elephant; and his cu- 

riofity was excited by the Itrange, and perhaps i 
I fabulous, portrait of that wonderful animal. At 

lus command, one of the largeft elephants of the 
Imperial {tables was equipped with ftately capa- 
rifons, and conduced by a numerous train to the 
royal village in the plains of Hungary. He fur- 
veyed the enormous bead with furprile, with dil- 
guft, and poffibly with terror; and fmiled at the 
vain induftry of the Romans, who, in fearch of 
( fuch ufelefs rarities, could explore the limits of 

the land and fea. He wifhed, at the expence of 
the Emperor, to repofe in a golden bed. The 
wealth of Conftantinople, and the Ikilful dili- 
gence of her artifts, were inftantly devoted to 
the gratification of lus caprice ; but when the 
work was finilhed, he rejected witlvfcorn a prefent 
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c H A p. & unworthy the majefty of a great king- 4 . Thef© 
XL Vi. W ere the cafual fallies of his pride, but the ava- 
' ^ ' rice of the Chagan was a more fteady and tract- 

able paffion ; a rich and regular fupply of filk 
apparel, furniture, and plate, introduced the ru- 
diments of art and luxury among the tents of the 
Scythians ; their appetite was ftimulated by the 
pepper and cinnamon of India 2S ; the annual 
fubfidy or tribute was raifed from fourfcore to one 
hundred and twenty thoufand pieces of gold ; and 
after each hoftile interruption, the payment of 
the arrears, with exorbitant intereft, was always 
made the firft condition of the new treaty. In 
the language of a Barbarian without guile, the 
prince of the Avars affefited to complain of the 
infincerity of the Greeks 56 , yet he was not infe- 
rior to the molt civilized nations in the refine- 
ments of diflimulation and perfidy. As the fuc- 
ceffor of the Lombards, the chagan aflerted his 
claim to the important city of Sinnium, the an- 
cient bulwark of the Illyrian provinces zr . The 
plains of the Lower Hungary were covered with 
the Avar horfe, and a fleet of large boats -was 

34 Theophyk&, 1 . L c. 5, 6. 

25 Even in the field, the chagan delighted in the ufe of thefe aroma- 
tics. He folicited as a gift, I x cc^vx^t and received Kempt xeu 
' (pvXXov Ivdwv, xccmocv te xat tos» Asyo/zEvoy xorov. TheophyIa<ft, l.vii. 
e. 13. The Europeans of the ruder ages confumed more fpices in their 
. meat and drink than is compatible with the delicacy of a modern 
palace. Vie Privee des Francois, tom.ii. p. 1 6a, 163. 

• 6 Theophyladl, 1 . vi. c. 6. 1 . vii. c. 15. The Greek hiftorlan con- 
fefles the truth and juft ice of his reproach. 

27 Menander (in Excerpt. Legat. p. 126—132* 174? 175.) defcribes 
the perjury of Baian and the furrender of Sirmium. We have loft hi# 
account of the fiege, which is commended by Theophyla<ft, Li. c. 3. 
To ovus M mqtQum <rcc(pu$ clwyogizvTai* 

$ 
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built in the Hercynian wood, to defcend the chap. 
Danube, and to tranfport into the Save the , X ^ VL , 
materials of a bridge. But as the ftrong garrifon 
of Singidunum, which commanded the conflnx of 
the two rivers, might have Hopped their paffage 
and baffled his defigns, he difpelled their ap- 
prehenfions by a folemn oath, that his views 
were not hoftile to the empire. He fwore by 
his fword, the fymbol of the god of war, that 
he did not, as the enemy of Rome, conltrudt a 
bridge upon the Save. “ If I violate my oath,” 
purfued the intrepid Baian, “ may I myfelf, and 
“ the laft of my nation, perith by the fword! 

“ May the heavens, and tire, the deity of the 
“ heavens, fall upon our heads ! May the forefts 
“ and mountains bury us in their ruins ! and the 
« Save returning, againft the laws of nature, to 
“ his fource, overwhelm us in his angry waters !” 

After this barbarous imprecation, he calmly 
inquired, what oath was motl facred and venera- 
ble among the Chriftians, what guilt of perjury 
it was molt dangerous to incur. The Bithop of 
Singidunum prefen ted the golpel, which the 
Chagan received with devout reverence. “ I 
“ fwear,” faid he, “ by the God who has fpoken 
« in this holy book, that I have neither falfehood 
« on my tongue, nor treachery in my heart.” 

As foon as he rofe from his knees, he accelerated 
the labour of the bridge, and difpatched an 
envoy to proclaim what he no longer wifhed to 
conceal. “ Inform the Emperor,” faid the per- 
fidious Baian, “ that Sirmiutn is invefted on; 
every fide. Advife his prudence to withdraw 
o 3 “ the 
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CHAP. ** the citizens and their effects, and to refign a 
■ “ city which it is now impoflible to relieve or de- 
“ fend.” Without the hope of relief, the defence 
of Sirmium was prolonged above three years : 
the walls were ftill untouched ; but famine was 
inclofed within the walls, till a merciful capitula- 
tion allowed the efcape of the naked and hungry 
inhabitants. Singidunum, at the diftance of fifty 
miles, experienced a more cruel fate : the build- 
ings were razed, and the vanquiftied people \va_s 
condemned to fervitude and exile. Yet the 
ruins of Sirmium are no longer vifible ; the 
advantageous fituation of Singidunum foon at- 
tra6ted a new colony of Sclavonians, and the 
conflux of the Save and Danube is ftill guarded 
by the fortifications of Belgrade, or the White 
City, fo often and fo obftinately difputed by the 
Chriftian and Turkifh arms 28 . From Belgrade 
to the walls of Conftantinople a line may be 
meafured of fix hundred miles : that line was 
marked with flames and with blood ; the horfes 
of the Avars were alternately bathed in the 
Euxine and the Adriatic ; and the Roman pon- 
tiff, alarmed by the approach of a more favage 
enemy 2 % was reduced to eherifli the Lombards 

28 See d’Anville, in the Memoires de l 7 Acad, des Infcriptions, 
tom. xxviii. p. 412—443. The Sclavonic name of Belgrade is men- 
tioned in the xth century by Conftantine Porphyrogenitus ; the Latin 
appellation of Alba Grrnca is ufed by the Franks in the beginning of 
the ixth (p. 414.). 

39 Baron. Annal. Ecclef. A. 0 . 600, N° 1. Paul Warnefrid (1. iv, 
c. 38.) rdates their irruption into Friuli, and (c. 39.) the captivity 
of his anceftors, about A.D. 632* The Sdavi traverfed the Hadriatic 
cum multitudine navium, and made a defcent in the territory of Sipon- 


as 
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as the protestors of Italy. The defpair of a chip. 
captive, whom his country, refufed to ranfom, . XL J ? * , 
difclofed to the Avars the invention and practice 
of military engines 30 , but in the firlt attempts, they 
were rudely framed and awkwardly managed ; 
and the refiftance of Diocletianopolis and Beraea, 
of Philippopolis and Adrianople, foon exhaufted 
the fkill and patience of the beliegers. The 
warfare of Baian was that of a Tartar, yet his 
mind was fufceptible of a humane and generous 
fentiment ; he fpared Anchialus, whole falutary 
waters had reftored the health of the heft beloved 
of his wives ; and the Romans confefs, that their 
flarving army was fed and difmiffed by the libera- 
lity of a foe. His empire extended over Hungary, 

Poland, and Pruffia, from the mouth of the Da- 
nube to that of the Oder 31 ; and his new l'ubjects 
were, divided and tranfpjanted by the jealous 
policy of the conqueror J \ The eaftern regions 
of Germany, which had been left vacant by the 
emigration of the Vandals, were replenifhed with 
Sclavonian colonifts ; the fame tribes are dilco- 
vered in the neighbourhood of the Adriatic and 


30 Even the helepofis* or moveable turret. Theophylatf, L ii. x6, 1 7. 

31 The arms and alliances of the chagan reached to the neighbour- 
hood of a weftern fea, fifteen months’ journey from Conftantinople. 
The Emperor Maurice converfed with fome itinerant harpers from that 
remote country* and only feems to have miftaken a trade for a nation. 
Theophylaft* h vi. c. 2. 

This is one of the moft probable and luminous conjectures 
of the learned count de Buat (Hift. ties Peuples Barbaras, tom. xi. 
p. 546 — 568.). The Tzechi and Serbi are found together near 
Mount Caucafus, in Illyricum, and on the Lower Elbe. Even the 
wild# traditions of the Bohemians* &c. afford fome colour to his 
hypothecs. 
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c h ap. of the Baltic, and with the name of Baian him- 
s _ ■ felf, the Illyrian cities of Neyfs and Liffa are 
again found in the heart of Silefia. In the dif- 
pofition both of his troops and provinces, the’ 
Chagan expofed the vaflals, whofe lives he dif- 
regarded 33 , to the firil afl’ault ; and the fwords’ 
of the enemy were blunted before they encoun- 
tered the native valour of the Avars. 

Wars of The Periian alliance reitored the troops of the 
agamft the Eall to the defence of Europe ; and Maurice, who 
had fupported ten years the infolence of the 
595— 6 m, Chagan, declared his refolution to march in 
perfon againit the Barbarians. In the fpace of 
two centuries, none of the fucceffors of Theodo- 
fius had appeared in the field, their lives were 
fupinely fpent in the palace of Conftantinople ; 
and the Greeks could no longer underftand, that 
the name of emperor , in its primitive fenfe, 
denoted the chief of the armies of the republic. 
The martial ardour of Maurice was oppofed by 
the grave flattery of the fenate, the timid fuper- 
ftition of the patriarch, and the tears of the Em- 
prefs Conftantina ; and they all conjured him to 
devolve on fome meaner general the fatigues and 
perils of a Scythian campaign. Deaf to their 
advice and entreaty, the Emperor boldly ad- 
vanced 34 feven miles from the capital ; the facred 

enfign 


53 See Fredegarius, in the Hiftorians of France, tom* H. p. 432. 
Baian did not conceal his proud infenfibility. On to units (not t oowss, 
according to a foolifh emendation) iwectyMu 7 y Vcofxalx^ axed ov/*- 
BcckV} yg G'tyi&i fy&yu too odhtoWM aW* e uot ys ju.tj ysvEcrSai. ovvoeicr^vtcfiy* 

34 See the march and return of Maurice, in Theophyladty 1 . v. 
C.16. L vi. c« 1, 2 ) 3. If he were a writer of tafte or genius, we 

might 
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enfign of tlie crofs was difplayed in the front, and chap. 
Maurice reviewed, with confcious pride, the arms XLVr - 
and numbers of the veterans who had fought and ” v " 

conquered beyond the Tigris. Anchiaius saw the 
lafl term of his progrefs by fea and land; he foli- 
cited, without fuccefs, a miraculous anfwer to his 
nodlurnal prayers; his mind was confounded by 
the death of a favourite horfe, the encounter of a 
wild boar, a florin of wind and rain, and the birth 
ofamonflrous child; and he forgot that the bell 
of omens is to unfheath our fword in the defence 
of our country 3S . Under the pretence of receiv- 
ing the ambafi’adors of Perlia, the Emperor re- 
turned toConflantinople, exchanged thethoughts 
of war for thole of devotion, and difappointed the 
public hope, by his abfence and the choice of his 
lieutenants. The blind partiality of fraternal love 
might excufe the promotion of his brother Peter, 
who fled with equal difgrace from the Barbarians, 
from his own foldiers, and from the inhabitants 
of a Roman city. That city, if we may credit 
the refemblance of name and character, was the 
famous Azimuntium**, which had alone repelled 
the tempefl of Attila. The example of her war- 
like youth was propagated to fucceeding gene- 

might fufpedl him of an elegant irony : but Theophylacft is furely 
harmlefs. 

35 ccjmvsc&xi Ksgi 7raT£?K* : Iliad, xii. 243. 

This noble verfe, which unites the fpirit of an hero with the reaibn of 
a fage, may prove that Homer was in every light fuperior to his age 
and country. 

36 Theophyladl* 1 . vii, c, 3. On the evidence of this fail, which had 
not occurred to my memory, the candid reader will correct and excufe 
a note in the vith volume of this hiftory, p. 63. which haftens the de- 
cay of Afimus, or Azimuntium ; another century of patriotifm and 
valour is cheaply purchafed by fuch a confeflion, 

rations ; 
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rations ; and they obtained, from the firft or 
the fecond Juftin, an honourable privilege, that- 
their valour fliould be always referved for the de- 
fence of their native country. The brother of 
Maurice attempted to violate this privilege, and 
to mingle a patriot band with the mercenaries 
of his camp; they retired to the .church, he was 
not awed by the iandtity of the place; the people 
rofe in their caufd, the gates were {hut, the ram- 
parts were manned ; and the cowardice of Peter 
was found equal to his arrogance and injuftice. 
The military fame of Commentiolus 37 is the ob- 
ject of fatire or comedy rather than of ferious 
hiftory, fince he was even deficient in the vile 
and vulgar qualification of perlbnal courage. 
His folemn councils, ftrange evolutions, and 
fecret orders, always fupplied an apology for 
flight or delay. If he marched againft the 
enemy, the pleafant rallies of Mount Hamms 
oppofed an infuperable barrier ; but in his re- 
treat, he explored, with fearlefs curiofity, the 
moft difficult and obfolete paths, which had al- 
molt efcaped .the memory of the oldeft native. 
The only blood which he loft was drawn, in a 
real or affected malady, by the lancet of a fur- 
geon ; and his health, which felt with exquifite 
ienfibility the approach of the Barbarians, was 
uniformly reltored by the repofe and fafety of 
the winter feafon. A prince who could promote 
and fupport this unworthy favourite mult derive 

i 3 ’ the fliameful condu<5t of Commentiolus, in Theophyladl, 1. ii. 
c. io — 15. 1. vii. c. 13, xa - I- viii. c. 2. 4. 
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no glory from the accidental merit of his cel- chaI. 
league Prifeus 3S . In five fucceflive battles, , X ^ VI ~ , 
which feem to have been conducted with fkill 
and refolution, feventeen thoufand two hun- 
dred Barbarians were made prifcners ; near 
fixty thoufand, with four fens of the Chagan, 
were flain : the Roman general furprifed a 
peaceful diftridl of the Gepidae, who flept un- 
der the protection of the Avars ; and his iaft 
trophies were ereCted on the banks of the Da- 
nube and the Teyfs. Since the death of Trajan, 
the arms of the empire had not penetrated fo 
deeply into the old Dacia : yet the fuccefs of 
Prifeus was tranfient and barren ; and he was 
foon I’ecalled, by the apprehenfion, that Baum, 
with dauntlefs fpirit and recruited forces, was 
preparing to avenge his defeat under the walls 
of Conftantinpple », 

The theory of war was not more familiar to the state of 
camps of Csefar and Trajan, than to thofe of Juf- 
tinian and Maurice 40 . The iron of Tufcany or 
Pontus (till received the keeneft temper from the 
fkill of the Byzantine workmen. The magazines 
were plentifully ftored with every fpeeies of of- 

38 See the exploits of Prifeus, l.viii. c. 2 , 3. 

39 The general detail of the war againft the Avars, may be traced in 
the firft, fecond, fixth, feventh, and eighth books of the Hiftory of th? 

Emperor Maurice, by Theophyladl Simocatta. As he wrote in the 
reign of Heraclius, he had no temptation to flatter ; , but his want of 
judgment renders him diffufe in trifles and concife in the moft inte- 
refting fa<fls. 

40 Maurice himfelf compofed xii books on the military art, which 
are Hill extant, and have been publifhed (Upfal, 1-664.) by John 
Scheffer at the end of the Ta&ics of Arrian (Fahricius, Ijibliot. Orteca? 

Liv. c. 8. tom. hi. p. 278.), who promiles to fpeak more fully of his 
work in its proper place. „ ’ 
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chap, fenfive and defenfive arms. In the conftrudtion 
. XL J 1 ' , and ufe of Ihips, engines, and fortifications, the 
Barbarians admired the fuperior ingenuity of a 
people whom they fo often vanquiftied in the field. 
The fcience of tadtics, the order, evolutions, 
and ftratagems of antiquity, was tranfcribed and 
ftudied in the books of the Greeks and Romans. 
But the folitude or degeneracy of the provinces 
could no longer fupply a race of men to handle 
thofe weapons, to guard thofe walls, to navigate 
thofe Ihips, and to reduce the theory of war into 
bold and fuccefsful pradlice. The genius of 
Belifarius and Narfes had been formed without a 
mailer, and expired without a difciple. Neither 
honour, nor patriotifm, nor generous fuperftition, 
could animate the lifelefs bodies of Haves and 
ftrangers, who had fucceeded to the honours of 
the legions : it was in the camp alone that the 
Emperor fhould have exercifed a defpotic com- 
mand ; it was only in the camps that his autho- 
rity was difobeyed and infulted : he appeafed 
and inflamed with gold the licentioufnefs of the 
troops *, but their vices wei'e inherent, their vic- 
tories were accidental, and their collly main- 
tenance exhaufted the fubllance of a Hate which 
they were unable to defend. After along and 
pernicious indulgence, the cure of this- invete- 
rate evil was undertaken by Maurice ; but the 
ralh attempt, which drew deftruction on his own 
head, tended only to aggravate the difeafe. A 
reformer flrould be exempt from the fufpicion of 
intereft, and he mull poffefs the confidence and 
elteem of thofe whom he propofes to reclaim. The 

troops 
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I troops of Maurice might liften to the voice of a CHAP, 

victorious leader ; they difdained the admonitions , X ^ VT ' J 
of ftatefmen and fophifts, and when they received their dif- 
an edi6l which dedu6ted from their pay the price content * 
of their arms and cloathing, they execrated the 
avarice of a prince infenfible of the dangers and 
fatigues from which he had efcaped. The camps 
. both of Alia and Europe were agitated with 

frequent and furious feditions 41 ; the enraged 
foldiers of EdeflTa purfued, with reproaches, 
with threats, with wounds, their trembling gene- 
rals: they overturned the ftatues of the Emperor, 
call Hones againft the miraculous image of Chrift, 
and either rejected the yoke of all civil and 
military laws, or inftituted a dangerous model of 
voluntary fubordination. The monarch, always 
; diftant and often deceived, was incapable of 

f yielding or perfifting according to the exigence 

of the moment. But the fear of a general re- 
volt induced him too readily to accept any a6t 
of valour, or any expreffion of loyalty, as an 
atonement for the popular offence ; the new re- 
form was abolilhed as haftily as it had been 
announced, and the troops, infteadof punifliment 
and reftraint, were agreeably furpriled by a gra- 
cious proclamation of immunities and rewards. 

But the foldiers accepted without gratitude the 
tardy and reluctant gifts, of the Emperor ; their 
infolence was elated by the difeovery of his 
: weaknefs and their own ftrength ; and their 

mutual hatred was inflamed beyond the defire of 

I 

41 Sec the mutinies under the reign of Maurice? in TheophyIa$:, 
huh c. 1 — 4. 1 . vi. c. 8. 10. LviL c» I. 1 * viii. c. 6 , See. 

| ■ ' • forgive- 
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c it A R forgiven efs or the hope of reconciliation. The 
hiftorians of the times adopt the vulgar fufpicion, 
that Maurice confpired to deflroy the troops 
whom life had laboured to reform ; the mifcon- 
du6t and favour of Coinmentiolus are imputed 
to this malevolent defign : and every age muff 
condemn the inhumanity or avarice 4 ’ of a prince, 
who, by the trifling random of fix thoufand pieces 
of gold, might have prevented the maflacre of 
twelve thoufand prifoners in the hands of the 
and rebel- chagan. In the juft fervour of indignation, an 
order was fignified to the army of the Danube, 
that they fhould fpare the magazines of the pro- 
vince, and eftablilh their winter-quarters in the 
hoftile country of the Avars. The meafure of 
their grievances was full : they pronounced Mau- 
rice unworthy to reign, expelled or flaughtered 
his faithful adherents, and, under the command 
of Phocas, a fimple centurion, returned by hafty 
marches to the neighbourhood of Conftantinople. 
Kicaion of After along feries of legal fucceffion, the military 
fg* diforders of the third century were again revived ; 

oa 0 ber. ’ yet fuch was the novelty of the enteiprife, that 
the ittfurgents were awed by their own rafhnefs. 
They hefitated to invefl their favourite with the 
vacant purple, and while they rejected all treaty 
with Maurice himfelf, they held a friendly eor- 
refpondence with his fon Theodofius, and with 

43 Theophylaft and Theophanes feem ignorant of the confpiracy 
and avarice of Maurice. Thefe charges, fo unfavourable to the 
memory of that Emperor, are firft mentioned by the author of the 
Pafchal Chronicle (p. 379, 380.) ; from whence Ztonaras (tom. ii. 1 . xiv. 
p. 77, 78.) has tranfcribed them. Cedrenus (p. 399.) has followed 
another computation of the ranfom. 


Germanus 
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Germanus the father-in-law of the royal youth. G H A P. 
So obfcure had been the former 'condition of 
Phocas, that the Emperor was ignorant of the 
name and character of his rival : but as foon as 
he learned, that the centurion, though bold ill 
(edition, was timid in the face of danger, “ Alas!” 
cried the defponding prince, “ if he is a coward, 

“ he will furely be a murderer.” 

Yet if Conftantinople had been firm and faith- Revolt of 
ful, the murderer might have l’petit his fury 
againfl the walls ; aud the rebel army would 
have been gradually confirmed or reconciled by 
the prudence of the Emperor. In the games of 
the Circus, which lie repeated with unufual 
pomp, Maurice difguifed, with fmiles of confi- 
dence, the anxiety of his heart, condefcended 
to folicit the applaufe of the faStmxs, and flat- 
tered their pride by accepting from their refpec- 
tive tribunes a lift of nine hundred blues and 
fifteen hundred greens, whom lie affected to 
efteem as the folid pillars of his throne. Their 
treacherous or languid fupport betrayed his 
weaknefs and haftened his fall : the green faction 
were the fecret accomplices of the rebels, and 
tlie blues recommended lenity and moderation 
in a conteft with their Roman brethren. The 
rigid and parfimonious virtues of Maurice had 
long fince alienated the hearts of his fubje&s : 
as he walked barefoot in a religious procefiion, 

I he was rudely affaulted with Hones, and his 

guards were compelled to prefent their iron 
maces in the defence of his perfon. A fanatic 
monk ran through the ftfcets with- a drawn fword, 

, : . ' denouncing 

I - ■ ■ ■ 
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chap, denouncing againft him the wrath and the fen- 
, XEVI ‘ , tence of God, and a vile plebeian, who repre- 
lented his countenance and apparel, was feated 
on an afs, and purfued by the imprecations of 
the multitude 45 .. The Emperor fufpedted the 
popularity of Germanus with the foldiers and 
citizens ; he feared, he threatened, but he de- 
layed to {trike; the patrician fled to the fandtuary 
of the church ; the people rofe in his defence, 
the walls were deferted by the guards, and the 
lawlefs city was abandoned to the flames and 
rapine of a nocturnal tumult. In a fin all bark, 
the unfortunate Maurice, with his wife and 
nine children, efcaped to the Aliatic Ihore, but 
the violence of the wind compelled him to land 
at the church of St. Autonomus 44 near Chal- 
cedon, from whence he difpatched Theodofius, 
liis eldeft fon, to implore the gratitude and 
friendfhip of the Perfian monarch. For himfelf, 
he refufed to fly : his body was tortured with 
fciatie pains 4S , his mind was enfeebled by fuper- 

43 In their clamours againft Maurice, the people of Conftantinople 

branded, him with the name of Marcionite or ^Marcionift : a herefy 
(fays Theophyla&j 1 . viii- c. 9.) /u,sr« rm; /xwpa,* zvrfrn; re kou 

KaTotyz7vct<r(&. Did they only caft out a vague reproach — or had the 
Emperor really liftened to fome obfcure teacher of thofe ancient 
Gnoftics l 

44 The church of St. Autonomus (whom I have not the honour to 
know) was 150 ftadia from Conftantinople (Theophyla<ft, 1 . viii. c. 9.). 
The port of Eutropius, where Maurice and his children were mur- 
dered, is defcribed by Gyllius (de Bofphoro Thracio, L iii. c. xi.) as 
'one of the two harbours of Chalcedon. 

The inhabitants of Conftantinople were generally fubjedt to the 
vocrotr ; and Theophylacft inlinuates (L viii. c. 9.), that if it were 

confiftent with the rules of hiftory, he could afiign the medical caufe. 
Yet fuck a digrefilon would not have been more impertinent than his 
inquiry (Lvii. c. 16, 17.) into the annual inundations of the Kile, and 
all the opinions of the Greek philofophers on that fubiedt. 

. ftition; 
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I llition ; lie patiently awaited the event of the CHAP. 

■f ' A *' YT ITT 

j revolution, and addrefled a fervent and public . ' , 

f prayer to the Almighty, that the punifliment 

s of his fins might be inflidted in this world rather 

I than in a future life. After the abdication of 

Maurice, the two factions difputed the choice of 
j an emperor ; but the favourite of the blues was 

i rejedted by the jealoufy of their antagonifts, 

and Germanus himfelf was’ hurried along by the 
crowds, who rallied to the palace of Hebdomon, 
feven miles from the city, to adore the majefty 
of Phocas the centurion. A modell willi of re- 
signing the purple to the rank and merit of 
Germanus was oppofed by his refolution, more 
obftinate and equally fincere : the fenate and 
clergy obeyed his fummons, and as foon as the 
Patriarch was affured of his orthodox belief, he 
1 confecrated the fuccefsful ufurper in the church 

jj of St. John the Baptift. On the third day, 

* amidft the acclamations of a thoughtlefs people, 

Phocas made his public entry in a chariot drawn 
by four white horfes : the revolt of the troops 
was rewarded by a lavilli donative, and the new 
fovereign, after vifiting the palace, beheld from 
his throne the games of the hippodrome. In a 
difpute of precedency between the two factions, 

1 his partial judgment inclined in favour of the 

{ greens. “ Remember that Maurice is Hill alive,” 

| refounded from the oppofite fide ; and the in- 

difcreet clamour of the blues admonilhed and 
Simulated the cruelty of the tyrant. The mini- 
i fters of death were difpatched to Chalcedon : 

they dragged the Emperor from his fandluary : 

. vol. vin. i* and 
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CHAP, and tlie five fons of Maurice were fucceffively 
XLvr * murdered before the eyes of their agonizing 
parent. At each ftroke which he felt in his 
Maurice h ear t, he found ftrength to rehearfe a pious 
children, ejaculation : « Thou art juft, O Lord i and 
A. D. 602. « thy judgments are righteous.” And fuch, in 
Nov ' 47- the laft moments, was his rigid attachment to 
truth and juftice, that he revealed to the foldiers 
the pious falfehood of a nurfe who prefented her 
own child in the place of a royal infant 4S . The 
tragic fcene was finally clofed by the execution 
of the Emperor himfelf, in the twentieth year of 
his reign, and the fixty-third of his age. The 
bodies of the father and his five fons were caft 
into the fea, their heads were expofed atConftanti- 
nople to the infults or pity of the multitude, and 
it was not till fome figns of putrefaaion had 
appeared, that Phocas connived at the private 
burial of thefe venerable remains. In that grave, 
the faults and errors of Maurice were kindly in- 
terred. His fate alone was remembered ; and 
at the end of twenty years, in the recital of the 
hiftory of Theophylaet, the mournful tale was 
interrupted by the tears of the audience 47 . 

Phocas Such tears mull have flowed in fecret, and fuch 
Emperor, coropa ff lon WO uld have been criminal, under the 

A. D. 602* * ■ 

Hov. 23. 

46 p rom this generous attempt, Corneille has deduced the intri- 
cate web of his tragedy of Beraclius, which requires more than one 
reprefentation to be clearly underftood (Corneille de Voltaire, tom. v. 
p.300.); and which, after an interval of fome y ears , is faid to have 
puzzled the author himfelf (Anecdotes Dramatiques, tom.i. p.432.)* 

47 Xhe revolt of Phocas and death of Maurice are told by Theophylad 

Simocatta (Lviii. c. 7— I5U> the Palchal Chronicle (p. 3 ?9> 380.), Theo- 
phanes (Chronograph, p.238— 244 *> Zonara p.77— 8o.> 

&nd Cedrenus (pv399 — 4 ° 40 * 

.. . . . ..." ' reign 
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reign of Phocas, who was peaceably acknow- CHAP, 
ledged in the provinces of the Eaft and Weft. , XLVL < 
The images of the Emperor and his wife Leontia a.d. 6io. 
were expofed in the Lateran to the veneration oaober 4 ‘ 
of the clergy and fenate of Home, and afterwards 
depolited in the palace of the Cadars, between 
thole of Conftantine and Theodolius. As a fub- 
je6t and a Chriftian, it was the duty of Gregory 
to acquiefce in the eftabliihed government, but 
the joyful applaufe with which he falutes the 
fortune of the affaflin, has fullied with indelible 
dilgrace the chara&er of the faint. The fuc- 
celfor of the apoftles might have inculcated with 
decent firmnefs the guilt of blood, and the ne- 
ceflity of repentance : he is content to celebrate 
the deliverance of the people and the fall of the 
oppreffor; to rejoice that the piety and benignity 
of Phocas have been railed by Providence to 
the Imperial throne ; to pray that his hands may 
be ftrengthened again!! all his enemies ; and to 
exprefs a .wife, perhaps a prophecy, that, after a 
long and triumphant reign, he may be transfer- 
red from a temporal to an everlafting kingdom 46 . 

I have already traced the fteps of a revolution fo 
pleafing, in Gregory’s opinion, both to heaven 
and earth ; and Phocas does not appear lefs 
hateful in the exercife than in the acquilition of 

4 * Gregor, l.xi. epift.38. indi&.vi. Benignitatem veftrse pletatis 
ad Imperial faftigium pervenifife gaudemus. Lsetentur cceli et ex- 
^llet terra* et de veftris benignis a£ibus umverfze reipublicse popuius 
nunc ufque vehementer affli&us hilarefcat, &c. This bafe flattery, the 
topic of proteftant inve&ive, is juftly cenfured by the philofopher 
Bayle (Di£ionaire Critique, Gregoire I. Not. H. tom. ii. p.597, 59 s *)* 

Cardinal Baronius juftifies the Pope at the expence of die fallen 
JSmperor. 

p a power* 
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chap, power. The pencil of an impartial hiftorianhas 
xlv i. delineated the portrait of a nionfter ia ; his dimi- 
His cha- native and deformed perfon, the clofenefs of his 
radier, flaggy eye-brows, his red hair, his beardlefs chin, 
and his cheek disfigured and difcoloured by a 
formidable fear. Ignorant of letters, of laws-, 
and even of arms, he indulged in the fupreme 
rank a more amp.le privilege of lull and drunken- 
nefs, and his brutal pleafures were either inju- 
rious to his fubjeets or difgraceful to himfelf. 
Without affuming the office of a prince, he re- 
nounced the profeffion of a foldier ; and the 
reign of Phocas afflicted Europe with ignomi- 
nious peace, and Afia with defolating war. His 
favage temper was inflamed by paflion, hardened 
by fear, exafperated by refiftance or reproach. 
The flight of Theodofius to the Perfian court 
had been intercepted by a rapid purfuit, or a 
deceitful meffage: he was beheaded at Nice, and 
the laft hours of the young prince were foothed 
by the comforts of religion and the confciouf- 
nefs of innocence. Yet his phantom difturbed 
the repofe of the ufurper : a whifper was circu- 
lated through the Eaft, that the fon of Maurice 
was ftill alive : the people expected their avenger, 
and the widow and daughters of the late em- 
peror would have adopted as their fon and bro- 
ther the vileft of mankind. In the maffacre of 
the Imperial family s °, the mercy, or rather the 

dif- 

45 The images of Phocas were deftroyed ; but even the malice of his 
enemies would fuffer one copy of fuch a portrait or caricature (Cedrenus, 
p, 404.) to efcape the flames. 

so The family of Maurice is reprefented byDucange (Familias Byzan- 
tine, p. 10 6 , 107, 108*): his eldeft fon Theodofius had been crowned 

Emperor 
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dit'cretion, of Phocas had fpared thefe unhappy c H A p. 
females, and they were decently confined to a 
private houfe. But the fprrit of the Emprefs Con- 
ftantina, ftill mindful of her father, her hufband, 
and her fons, afpired to freedom and revenge. 

At the dead of night, file efcaped to the fanc- 
tuary of St. Sophia; but her tears, and the gold 
of her affociate Germanus, were infufficient to 
provoke an infurre&ion. Her life was forfeited 
to revenge, and even to jufti-ce : but the Patriarch 
obtained and pledged an oath for her fafety; a 
monaltery was allotted for her prifon, and the 
widow of Maurice accepted and abufed the lenity 
of his affaffin. The difcovery or the fufpicion of 
a fecond confpiracy, diflolved the engagements 
and rekindled the fury of Phocas. A matron 
who commanded the refpedt and pity of man- 
kind, the daughter, wife, and mother of empe- 
rors, was tortured like the vileft malefactor, to 
force a confeffion of her defigns and affociates; 
and the Emprefs Conftantina, with her three in- aild ty- 
nocent daughters, was beheaded at Chalcedon, rany ’ 
oil the fame ground which had been ftained with 
the blood of her hufband and five fons. After 
fuch an example, it would be fuperfluous to enu- 
merate the names and fufferings of meaner vic- 
tims. Their condemnation was feldom preceded 
by the forms of trial, and their punifhment was 
embittered by the refinements of cruelty: their 
eyes were pierced, their tongues were torn from 

Emperor when he was no more than four years and a half old, and 
he is always joined with his father in the falutations of Gregory. WMi* 
the Chriftian daughters, Anaftafia and Theo&efte, I am furprifed to 
find the Fagan name of Cleopatra. 

p 3 
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chap, the root, the hands and feet were amputated $ 

, XLVi. f ome expired under the lafh, others in the flames, 
others again were transfixed with arrows; and a 
Ample fpeedy death w'as mercy which they could 
rarely obtain. The hippodrome, the facred 
afylum of the pleafures and the liberty of the 
Homans, was polluted with heads and limbs, and 
mangled bodies; and the companions of Phocas. 
were the moll fenfible, that neither his favour, 
nor their fervices, could protect them from a 
tyrant,' the worthy rival of the Caligulas and 
Domitians of the firfl age of the empire 51 . 

His fall A daughter of Phocas, his only child, was given 
A.'rrl* * n ma ™ a o e to the patrician Crifpus 5 ’, and the 
October 4 . royal images of the bride and bridegroom were 
indifcreetly placed in the circus, by the fide of 
the Emperor. The father mu ft delire that his 
pofterjity fliould inherit the fruit of his crimes, 
but the monarch was offended by this premature 
and popular aflociation: the tribunes of the green 
faction, who accufed the officious error of their 
fculptors, were condemned to inftant death : 
their lives were granted to the prayers of the 
people; but Crilpus might reaforiably doubt whe- 
ther a. jealous ufurper could forget and pardon 
his involuntary competition. The green faction 

51 Some of the cruelties of Phocas are marked by Theopkylact, 1 . viiL. 

c . 13, 14, 15. George of Pifidia, the poet of Heraclius, ftyles him 
(Bell. Avaricum, p. 46. Rome, 1777) r r>; 0 Ivcrv^ixioq mt 

/StoQOops: The latter epithet is juft — but the corrupter of life 

was eafily vanquifhed. 

52 In the writers, and in the copies of thofe writers, there is fuch 
hefitation between the names of Prifcus and Crifpus (Ducange, Fam. 
Byzant. p. in.), that I have been tempted to identify the fon-in-law 
q£ Phocas with the hero five times victorious over the Avars.. 

16 
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was alienated by the ingratitude of Phocas and chap. 
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the lofs of their privileges; every province of the ' f 

empire was ripe for rebellion; and Heraclius, 

Exarch of Africa, perlifted above two years in 
refulingall tribute and obedience to the centurion 
who dilgraced the throne of Gonftantinople. By 
the fecret emiffaries of Crifpus and the fenate, the 
independent Exarch was folicited to fave and to 
govern his country: but hhs ambition was chilled 
by age, and he refigned the dangerous enter- 
prife to his fon Heraclius, and to Nicetas, the 
fon of Gregory, his friend and lieutenant. The 
powers of Africa were armed by the two adven- 
turous youths; they agreed that the one fhould 
navigate the fleet from Carthage to Conftanti- 
nople, that the other Ihould lead an array through 
Egypt and Alia, and that the Imperial purple 
lhould be the reward of diligence and luccels. 

A faint rumour of their undertaking was con- 
veyed to the ears of Phocas, and the wife and 
mother of the younger Heraclius were fe- 
cured as the holtages of his faith : but the 
treacherous art of Crifpus extenuated the diltant 
peril, the means of defence w’ere neglected or 
delayed, and the tyrant fupinely flept till the 
African navy call anchor in the Hellelpont. 

Their ftandard was joined at Abidusby the fugi- 
tives and exiles who thirlted for revenge; the 
Chips of Heraclius, whole lofty malts were adorned 
with the holy fymbols of religion 53 , fleered their 

triumphant 

53 According to TKeoplianes, )uj&ma and hxqvcc. Cedrenus 

<lds an c&x&pwotnrQv uxom rn which Heraclius bore as a banner in 
the firft Perfian expedition. See George Pifid. Acroas L 140- The 

3? 4 manu- 
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chap, triumphant courfe through the Propontis ; an cf 
\ XLVL , Phocas beheld from the windows of the palace 
his approaching and inevitable fate. The green 
faction was tempted, by gifts and promifes, to 
oppofe a feeble and fruitlefsrefiftance to the land- 
ing of the Africans ; but the people, and even the 
guards, were determined by the well-timed de- 
fection of Crifpus ; and the tyrant was feized by a 
private enemy, who boldly invaded the folitude of 
the palace. Stripped of the diadem and purple, 
clothed in a vile habit, and loaded with chains, 
he was tranfported in a fmall boat to the Impe- 
rial galley of Heraclius, who reproached him 
with the crimes of his abominable reign. “ Wilt 
thou govern better?” were the laft words of the 
defpair of Phocas. After fuffering each variety 
of infult and torture, his head was fevered from 
his body, the mangled trunk was call into the 
flames, and the fame treatment was inflicted on 
the ftatues of the vain ufurper, and the feditious 
banner of the green faction. The voice of the 
clergy, the fenate, and the people, invited He- 
raclius to afcend the throne which he had puri- 
fied from guilt and ignominy; after fome grace- 
ful helitation, he yielded to their entreaties. 
Reign of His coronation was accompanied by that of his 
a^d'^io w ^ e Eudoxia; and their pofterity, till the fourth 
oa. 5. — " generation, continued to reign over the empire of 
A.D. 64a. the Eaft. The voyage of Heraclius had been eafy 
and profperous, the tedious march of Nicetas was 

.manufacture feems to have flourifhed; but Foggini, the Roman editor 
(p. 36.)* is at a lofs to determine whether this picture was an original 
or a copy. 

- ‘ not 
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not accomplifhed before the decifion of the con- chap. 
teft : but he fubmitted without a murmur to the , X ^ VI * , 
fortune of his friend, and his laudable intentions 
were rewarded with an equeftrian ftatue, and a 
daughter of the Emperor. It was more difficult to 
trull the fidelity of Crifpus, whofe recent fervices 
were recompenfed by the command of the Cappa- 
docian army. His arrogance loon provoked, and 
feemed to excufe, the ingratitude of his new fove- 
reign. In the prefence of the fenate, the fon-in- 
law of Phocas was condemned to embrace the 
monaftic life ; and the fentence was jollified by 
the weighty obfervation of Heraclius, that the 
man who had betrayed his father, could never 
be faithful to his friend 5 \ 

Even after his death the republic was affiifited p hofro “ 
by the crimes of Phocas, which armed with a pious ^cHoman 
caufe the moll formidable of her enemies. Ac- empire, 
cording to the friendly and equal forms of the By- ^ D ' 6 ° 3 ' 
zantine and Perlian courts, he announced his ex- 
altation to the throne; and his atnbalfador Lilias, 
who had prefented him with the heads of Mau- 
rice and his foil’s, was the belt qualified to defcribe 
the circumltances of the tragic fcene 5S . However 
it might be varnilhed by fidlion or fophiltry, Chof- 

54 See tlie tyranny of Phocas and the elevation of Heraclius, in 
Chron. Paichal. p. 380— -383. Theophanes, p. 24a — 350. Nice-* 
phorus, p. 3 — 7. Cedrenus, p.404 — 407* Zonaras, tom.iL Lxiv. 
p* 80 — 83. 

5 TheophylacSb L viii. c. 15. The life of Maurice was compofed 
about the year 638 (l. viii. c.13.) by Theophyladl Simocatta, ex-prsefe£ y 
a native of Egypt. Photius, who gives an a.nple extras of the work 
(cod. lxv. p. 81 — ioo.) ? gently reproves the afFe&ation and allegory of 
the ftyle. His preface is a dialogue between Philofophy and HMory j> 
they feat themfelves under a plane-tree, and the latter touches her lyre* 
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chap, roes turned with horror from the affaffin, impri* 

, XLVL , foned the pretended envoy, difclaimed the ufur- 
per, and declared himfelf the avenger of his father 
and benefadtor. The fentiments of grief and re- 
fentment which humanity would feel, and honour 
would dictate, promoted, on this occafion, the in- 
tereft of the Perfian King ; and his interell was 
powerfully magnified by the national and religious 
prejudices of the Magi and fatraps. In a ftrain of 
artful adulation, which affirmed the language of 
freedom, they prefumed to cenfure the excefs of 
his gratitude and friendfhip for the Greeks ; a 
nation with whom it was dangerous to conclude 
either peace or alliance ; whofe fuperftition was 
devoid of truth and juftice, and who mull be in- 
capable of any virtue, fince they could perpe- 
trate the moft atrocious of crimes, the impious 
murder of their fovereign s6 . For the crime of 
an ambitious centurion, the nation which he op- 
prefied was chaftifed with the calamities of war j 
and the fame calamities, at the end of twenty 
years, were retaliated and redoubled on the heads 
of the Perfians 57 . The general who had reftored 

56 Chriftianis nec padum efle, ned fidem nec fcedus .... quod ft 
ulla illis fides fuifiet, regem fuum non occidifient. Eutych. Annales, 
tom. ii. p. an. verf. Pocock. 

57 We muft now, for fome ages, take our leave of contemporary hif- 
torians, and defcend, if it be a defcent, from the afFedation of rhetoric 
to the rude fimplicity of chronicles and abridgments. Thofe of Theo- 
phanes (Chronograph, p.244 — 279.) and Nicephorus (p. 3 — i6.)fupply 
a regular, but imperfect, feries of the Perfian war ; and for any addi- 
tional fads I quote my fpecial authorities. Theophanes, a courtier 
who became a monk, was bom A. D. 748 ; Nicephorus, Patriarch of 
Conftantinople, who died A. D. 8219, was fomewhat younger; they 
both fuffered in the caufe of images. Hankius de Scriptoribus Byzan- 
tkiis, p. soo — 246® 
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Chofroes to the throne ftill commanded in the C R A P. 
Eaft; and the name of Narfes was the formidable . _ XLVL , . 
found with which the Aflyrian mothers were ac- 
cultomed to terrify their infants. It is not im- 
probable, that a native fubject of Perfia ihould 
encourage his mailer and his friend to deliver 
and poffefs the provinces of Aha. It is ilill 
more probable, that Chofroes ihould animate his 
troops by the affurance that the fword which they 
dreaded the moil would remain in its feabbard, or 
be drawn in their favour. The hero could not 
depend on the faith of a tyrant ; and the tyrant 
was confcious how little he deferved the obedi- 
ence of an hero ; Narfes was removed from his 
military command; he reared an independent 
itandard at Hierapolis in Syria: he was betrayed 
by fallacious promifes, and burnt alive in the 
market-place of Conilantinople. Deprived of 
the only chief whom they could fear or efteem, 
the bands which he had led to victory were twice 
broken by the cavalry, trampled by the elephants, 
and pierced by the arrows of the Barbarians; and 
a great number of the captives were beheaded on 
the field of battle by the fentence of the vi&or, 
who might juftly condemn thefe feditious mer- 
cenaries as the authors or accomplices of the 
death of Maurice. Under the reign of Phocas, 
the fortifications of Merdin, Dara, Amida, and 
Edeffa, were fucceffively befieged, reduced, and 
deftroyefl, by the Perfian monarch: he paffed the His con- 
Euphrates, occupied the Syrian cities, Hiera- 
polis, Chalchis, and Berrhaea or Aleppo, and a.d.6ix-, 
loon encompafied the walls of Antioch with his 

irrefiftible 
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chap.- irrefiilible arms. The rapid tide of fuccefs difl 
.,T~ . clofes the decay of the empire, the incapacity of 

Phocas, and the difaffedtion of his fubjedts; and 
Chofroes provided a decent apology for their fub- 
miffion or revolt, by an impoftor who attended 
his camp, as the fon of Maurice sS and the law- 
ful heir of the monarchy. 

The fil'd: intelligence from the Eaft which He- 
raclius received S9 , was that of the lofs of An- 
tioch ; but the aged metropolis, lb often over- 
. turned by earthquakes, and pillaged by the 
enemy, could fupply but a fmall and languid 
ftream of treafure and blood. The Perfians 
were equally fuccefsful, and more fortunate in 
the fack of Csefarea, the capital of Cappadocia: 
and as they advanced beyond the ramparts of 
the frontier, the boundary of ancient war, they 
found a lefs obltinate refiftance and a more plen- 
tiful harveft. The pleafant vale of Damafcus 
has been adorned in every age with a royal 
city: her obfcure felicity has hitherto efcaped the 
hiltorian of the Roman empire: but Chofroes re-, 
pofed his troops in the paradife of Damafcus be- 

‘ 58 The Perfian hiftorians have been themfelves deceived ; but Theo~ 
phanes (p. 244.) accufes Chofroes of the fraud and falfehood ; and 
Eutychius believes (Annal. tom. ii. p.aii.) that the fon of Maurice, 
who was faved from the aflaffins, lived and died a monk on Mount 
Sinai*. 

59 Eutychius dates all the Ioffes of the empire under the reign of 
Phocas, an error which faves the honour of Heraclius, whom he brings 
not from Carthage, but Salonica, with a fleet laden with vegetables for 
the relief of Conftantinople (Annal. tom.ii. p. 233, 324.). The other 
Chriftians of the Eaft, Barhebrams, (apud Affeman, Bibliothec. Oriental 
tom. iii. p, 41 41 3 -)> Elmacin (Hift. Saracen, p. 1 3 — 16.), Abulphara- 
gius (DynafL p. 98, 99.) are more fincere and accurate. The years 
of the Perfian war are difpofed in the chronology of Pagl 

; fore 
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Fore he afcendedthe hills of Libanus, or invaded c H A P. 
the cities of the Phoenician eoaft. The conquelt r ' . 
of Jerufalem (0 , which had been meditated by rfPaief- 
Nulhirvan, was atchieved by the zeal and avarice 6 . 
of his grandfon ; the ruin of the proudcft monu- 
ment of Chriflianity was vehemently urged by 
the intolerant fpirit of the Magi ; and he could 
enlift, for this holy warfare, an army of fix and 
twenty thoufand Jews, whofe furious bigotry 
might compenfate, in fome degree, for the want 
of valour and difcipline. After the reduction 
of Galilee, and the region beyond the Jordan, 
whofe refinance appears to have delayed the fate 
of the capital, Jerufalem itfelf w r as taken by 
afiault. The fepulchre of Chrift, and the flately 
churches of Helena and Conflantine, were con- 
firmed, or at leaft damaged, by the flames ; the 
devout offerings of three hundred .years were . 
rifled in one facrilegious day ; the Patriarch 
Zachariah, and the true crofs, were tranfported 
into Perfia ; and the maffacre of ninety thoufand 
Chriftians is imputed to the Jews and Arabs who 
fwelled the diforder of the Perfian march. The 
fugitives of Palefline were entertained at Alex- 
andria by the charity of John the Arehbifbop, 
who is dxftinguilhed among a crowd of faints by 
the epithet of ahnfgiver 61 ; and the revenues of 

the 

60 On the conquefi: of Jerufalem, an event fo interefting to the church, 
fee the Annals of Eutychius (tom. ii. p.212 — 2 23.) and the lamentations 
of the monk Antiochus (apud Baronium, Annal. Ecclef. A. D. 614, 

N 16 — 26.), whofe one hundred and twenty-nine homilies are Hill 
extant, if what no one reads may be faid to be extant. 

' * The life of this worthy faint is compofed by Leontius, a con** 
temporary biihop ; and i find in Baronius (Annal. Ecclef. A. D. 610 

"■■■■■■ : w io t 
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chap, the church, with a treafure of three hundred 
. XLVI ~ . thoufand pounds, were reftored to the true pro- 
prietors, the poor of every country and every 
denomination. But Egypt itfelf, the only pro- 
vince which had been exempt, fince the time of 
Diocletian, from foreign and domeftic war, was 
of Egypt, again fubdued by the fucceffors of Cyrus. Pelu- 
A.D.616 ; p llini) the key of that impervious country, was 
furprifed by the cavalry of the Perfians : they 
paffed, with impunity, the innumerable channels 
of the Delta, and explored the long valley of 
the Nile, from the pyramids of Memphis to the 
confines of iEthiopia. Alexandria might have 
been relieved by a naval force, but the Archbifhop 
and the Pnefeet embarked for Cyprus ; and 
Chofroes entered the fecond city of the empire, 
which ftill preferved a wealthy remnant of in- 
duftry and .commerce. His weftern trophy was 
erected not on the walls of Carthage 62 , but 
in the neighbourhood of Tripoli: the Greek 
colonies of Cyrene were finally extirpated ; and 
the conqueror, treading in the footfteps of Alex- 
ander, returned in triumph though the fands of 
of Afa the Lybian defert. In the firft campaign, another 
Minor. army advanced from the Euphrates to the Thra- 
ce. ’ 6l6> cian Bofphorus 5 Chalcedon furrendered after a 
long fiege, and a Perfian camp was maintained 
above ten years in the prefence of Conftan- 

3 Sf° io» &c.) and Fleury (tom. viii. p. 235 — 242 *) fufficient extracts of 
tills edifying work. 

62 The error of Baronius, and many others who have carried the arms 
of Chofroes to Carthage inftead of Chalcedon, is founded on the near 
refemblance of the Greek words K and Ka^^ova, in the text 
of Theophanes, &c. which have been fometimes confounded by tranf- 
oibers? and fometimee by critics*. 
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tinople. The fea-coaft of Pontus, the city of c ft A p. 

Ancyra, and the Ifle of Rhodes, are enumerated 
among the laft conquefts of the Great King ; and i 

if Chofroes had poffeffed any maritime power, j 

his boundlefs ambition would have fpread flavery j 

and defolation over the provinces of Europe. 

Prom the long-difputed banks of the Tigris Hisreiga 
and Euphrates, the reign of the grandfon of 
Nulhirvan was fuddenly extended to the Hellef- 
pont and the Nile, the ancient limits of the 
Perfian monarchy. But the provinces, which 
had been falhioned by the habits of fix hundred 
years to the virtues and vices of the Roman 
government, fupported with reluctance the yoke 
of the Barbarians. The idea of a republic was 
kept alive by the inftitutions, or at lead by the 
writings, of the Greeks and Romans, and the 
fubjeCts of Heraclius had been educated to pro- 
nounce the words of liberty and law. But it 
has always been the pride and policy of Oriental 
princes to difplay the titles and attributes of 
their omnipotence j to upbraid a nation of Haves 
with their true name and abject condition, and 
to enforce, by cruel and inlblent threats, the- 
rigour of their abfolute commands. The Chrif- 
tians of the Eaft were fcandalized by the worfhip 
of fire, and the impious doctrine of the two 
principles: the Magi were not lefs intolerant 
than the bifhops, and the martyrdom of fome 
native Perfians, who had deferted the religion 
of Zoroafter % was conceived to be the prelude 

of 

63 The genuine a<5ts of St. Anaftafius are pubHfhed in thofe of 
the vHth general, council* from whence Baronina (Anaal. Ecclef. A. D. 

614* 
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chap, of a fierce and general perfecution. By the ) 
, , oppreflive laws of Jultinian, the adverfaries of 

the church were made the enemies of the ftate ; 
the alliance of the Jews, Neftorians, and Jaco- 
bites, had contributed to the fuccefs of Chofroes, 
and his partial favour to the fedtaries provoked 
- the hatred and fears of the Catholic clergy. 
Confcious of their fear and hatred, the Perfian 
conqueror governed his. new fubjedts with an 
iron fceptre ; and as if he fufpedted the liability 
of his dominion, he exhaulled their wealth by 
exorbitant tributes and licentious rapine, def- 
poiled or demolilhed the temples of the Eaft, 
and tranfported to his hereditary realms the gold, 
the filver, the precious marbles, the arts, and 
the artifts of the Afiatic cities. In the obfcure 
picture of the calamities of the empire % it is 
not eafy to difcern the figure of Chofroes himfelf, 
to feparate his actions from thofe of his lieute- 
nants, or to afcertain his perfonal merit in the 
general blaze of glory and magnificence. He 
enjoyed with oftentation the fruits of victory, and 
frequently retired from the hardlhipsof war to the 
luxury of the palace. But in the fpace of twenty- 
four years, he was deterred by fuperftition or re- 
fentment from approaching the gates of Ctefi- 
phon : and his favourite refidence of Artemita, or 
Daltegerd, was fituate beyond the Tigris, about 


614. 626, 627.) and "Butler (Lives of the Saints. voLi. p» 242—248.) 
have taken their accounts. The holy martyr deferted from the Perfian 
to the Roman army, became a monk at Jerufalem, and infulted the 
worfhip of the Magi, which was then eftablifhed at Csefarea in 
Paleftine. 

^ Abulpharagius, Dynafh p. 99. Elmacin, Hifh Saracen, p; 14* 

fixty 
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fixty miles, to the north of the capital ( 'K The chap. 
adjacent paftures were. covered with flocks and XL V *~ 
herds : the paradife or park was replenifhed with 
pheafants, peacocks, oftriches, roebucks, and wild 
boars, and the noble game of lions and tygers was 
fometimes turned loofe for the bolder pleafures 
of the chace. Nine hundred and fixty elephants 
were maintained for the ufe or fplendour of the 
Great King : his tents and baggage were car- 
ried into the field by twelve thoufand great 
camels and eight thoufand of a fmaller fize“; 
and the royal {tables were filled with fix thou- 
fand mules and horfes, among whom the names 
of Shebdiz and Band are renowned for their 
fpeed or beauty. Six thoufand guards fuccef- 
fively mounted before the palace gate ; the fer- 
vice of the interior apartments was performed 
by twelve thoufand flaves, and in the number of 
three thoufand virgins, the faireft of Afia, fome 
happy concubine might confole her mafter for 
the age or the indifference of Sira. The various 
treafures of gold, filver, gems, filk, and aroma- 
tics, were depofited in an hundred fubterraneous 
vaults; and the chamber Badaverd denoted the 
accidental gift of the winds which had wafted 
the fpoils of Heraclius into one of the Syrian 
harbours of his rival. The voice of flattery, and 

f,s D’Anville, Mem. d£ P Academic des Infcriptions, tom. xxxfi. 
p.568— 571. 

60 The difference between the two races coniifts In one or two 
humps ; the dromedary has only one ; the fize of the proper camel 
is larger ; the country he comes from, Turkellan or Ba&riana ; the 
dromedary is confined to Arabia and Africa. BufFon, Hift. Naturelle. 
tom. xi. p. an, &c. Ariftot. Hiil. Animal, tom. i. Lii. c. x, tom.ii. 

P .i8j : 
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chap, perhaps of fiction, is not afhamed to compute 
, . the thirty thoufand rich hangings that adorned 

the walls, the forty thoufand columns of filver, 
or more probably of marble, and plated wood, 
that fupported the roof; and the thoufand globes 
of gold fufpended in the dome, to imitate the 
motions of the planets and the conftellations of 
the zodiac 67 . While the Perfian monarch con- 
templated the wonders of his art and power, he 
received an epiftle from an obfcure citizen of 
Mecca, inviting him to acknowledge Mahomet 
as the apoftle of God. He reje6ted the invita- 
tion, and tore the epiftle. “ It is thus,” ex- 
claimed the Arabian prophet, “ that God will 
“ tear the kingdom, and reject the Applications 
“ of Chofroes 6S .” Placed on the verge of the 
two great empires of the Eaft, Mahomet ob- 
ferved with fecret joy the progrefs of their mu- 
tual deftru6tion ; and in the midft of the Perfian 
triumphs, he ventured to foretell, that before 
many years lhould elapfe, vi6tory would again 
return to the banners of the Romans 6s> . 

At 


fi7 Theophanes, Chronograph, p. 268. D’Herbelot, BibHotheqne Ori- 
ehtale, p. 997. The Greeks defcribe the decay, the Perfians the fplen- 
dour, of Daftagerd ; but the former fpeak from the modeft witnefs of 
the eye, the latter from the vague report of the ear. 

6is The hiftorians of Mahomet, Abulfeda (in Vit. Mohammed, p. 92, 
93.), and Gagnier, (Vie de Mahomet, tom.ii. p. 247.), date this em- 
balfy in the viith year of the Hegira, which commences A. I). 628, 
May 11. Their chronology is erroneous, lince Chofroes died in the 
month of February of the fame year (Pagi, Critica, tom. ii. p. 779.). 
The Count de Boulainvilliers (Vie de Mahomed, p. 327, 328.) places 
this embafly about A. D. 615, foon after the conqueffc of Paleftine. 
Yet Mahomet would icarcely have ventured fo foon on fo bold a ftep, 
69 See the xxxth chapter of the Koran, intitled the Greeks • Our 
boneft and learned tranilator, Sale, (p. 330, 331.) fairly ftates this 
% . 1 . ' : conjecture. 
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At the time when this prediction is faid to CHAP, 
have been delivered, no prophecy could be more , XL ' V1 ‘ . 
diftant from its accomplilhment, fince the firft Dlfcefs of 
twelve years of Heraciius announced the ap- He « c ^ us > 
proaching diffolution of the empire. If the 610 - 612 . 
motives of Chofroes had been pure and honour* 
able, he mult have ended the quarrel with the 
death of Phocas, and he would have embraced, 
as his belt ally, the fortunate African who had 
fo generoully avenged the injuries of his bene* 
fa 6 tor Maurice. The profecution of the war re* 
vealedthe true character of the Barbarian ; and 
the fuppliant emballies of Heraciius to befeech 
his clemency, that he would fpare the innocent, 
accept a tribute, and give peace to the world, 
were rejected with contemptuous filence or in- 
folent menace. Syria, Egypt, and the provinces 
of Alia, were fubdued by the Perfian arms, while 
Europe, from the confines of Iltria to the long 
wall of Thrace, was oppreffed by the Avars, un- 
latiated with the blood and rapine of the Italian 
war. They had coolly malfacred their male cap- 
tives in the facred field of Pannonia ; the women 
,and children were reduced to fervitude, and 
the nobleft virgins were abandoned to the pro- 
mifcuous lull of the Barbarians. The amorous 
matron who opened the gates of Friuli, palled a 
fhort night in the arms of her royal lover ; the 
next evening, Itomilda was condemned to the 
embraces of twelve Avars, and the third day 

conje&ure, guefs, wager, of Mahomet; but Boulainvilliers (p. 359 — 

344.), with wicked intentions, labours to eftablifh this evident prophecy 
of a future event, which muft, in his opinion, embarrafs the Clmftiaa 
polemics. 

a 2 the 
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chap, the Lombard Princess was impaled in the fight 
, xL J x of the camp, while the Chagan obferved with a 
cruel fmile, that fuch a hufband was the fit re- 
compence of her lewdnefs and perfidy 70 . By 
thefe implacable enemies, Heraclius, on either 
fide, was infulted and befieged : and the Roman 
empire w T as reduced to the walls of Conftanti- 
nople, with the remnant of Greece, Italy, and • 
Africa, and fome maritime cities, from Tyre to 
Trebizond, of the Afiatic coaft. After the lols 
of Egypt, the capital was afflicted by famine and 
peltilence ; and the Emperor, incapable of re- 
fiftance, and hopelefs of relief, had refolved to 
transfer his perfon and government to the more 
fecure refidence of Carthage. His fhips were 
already laden with the treafures of the palace, 
but his flight was arretted by the Patriarch, who 
armed the powers of religion in the defence of 
his country, led Heraclius to the altar of St. 
Sophia, and extorted a folemn oath, that he 
would live and die with the people whom God 
had entrufted to his care. The Chagan was 
encamped in the plains of Thrace, but he dif- 
fembled his perfidious defigns, and folicited. an 
interview with the Emperor near the town of 
Hcraclea. Their reconciliation was celebrated 
with equeflrian games, the fenate and people in 
their gayeft apparel reforted to the feftival of 
peace, and the Avarsbeheld, with envy anddefire, 

. the fpedtacle of Roman luxury. On a fudden, the 
hippodrome was eucompafled by the Scythian ca- 

70 Paul Wamefrid, de Geftis Langobardorum, 1. iv. c. 38. 4*. Mura- 
tori, Aimali cTltaHa, tom. v. p. 305, &c. 

, ' ' valry. 
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valry, who had prefled their fecret and nocturnal CHAP, 
inarch: the tremendous found of the Chagan’s , XLVI ' , 
whip gave the flgnal of the affault; and Hera- 
clius, wrapping his diadem round his arm, was 
faved, with extreme hazard, by the fleetnefs of 
his horfe. So rapid was the purfuit, that the 
Avars almoft entered the golden gate of Con- 
ftantinople with the flying crowds": but the 
plunder of the fuburbs rewarded their treafon, 
and they tranfported beyond the Danube two 
hundred and feventy thoufand captives. On the 
fhore of Chalcedony the Emperor held a fafer 
conference with a more honourable foe, who, 
before Heraclius defcended from his galley, fa- 
luted with reverence and pity the majefty of 
the purple. The friendly offer of Sain, the Per- He folfeits 
flan general, to conduct an embafly to the pre- peace ‘ 
fence of the Great King, was accepted with the 
warmeft gratitude, and the prayer for pardon 
and peace was humbly prefented by the prmto- 
rian prsefedl, the prsefedl of the city, and one of 
the firft ecclefiaftics of the patriarchal church 7 *. 

But the lieutenant of Chofroes had fatally mif- 
taken the intentions of his mailer. “ It was not an 
“ embafly,” faid the tyrant of Alia, ** it was the 
“ perfon of Heraclius, bound in chains, that he 
“ fhould have brought to the foot of my throne. 

71 The Pafchal Chronicle, which fometimes introduces fragments 
of hiftory into a barren lift of names and dates, gives the beft account 
of the treafon of the Avars, p. 389, 390. The number of captives is 
added by Nicephorus. 

73 Some original pieces, fuch as the fpeech or letter of the Roman 
amhafladors (p. 386 — 388.), likewife conftitute the merit of the Paf- 
chal Chronicle, which was compofed, perhaps at Alexandria? under 
the reign of Heraclius. 
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“ I will never give peace to the Emperor of Rome 
“ till he has abjured his crucified God, and em- 
“ braced the worlhip of the fun.” Sain was 
flayed alive, according to the inhuman practice 
of his country ; and the feparate and rigorous 
confinement of the ambafiadors violated the law 
of nations, and the faith of an exprefs ftipulation. 
Yet the experience of fix years at length per- 
fuaded the Perfian monarch to renounce the con- 
queft of Conftantinople, and to fpecify the an- 
nual tribute or ranfom of the Roman empire; a 
thoufand talents of gold, a thoufand talents of 
filver, a thoufand filk robes, a thoufand horfes, 
and a thoufand virgins. Heraclius fubfcribed 
thefe ignominious terms, but the time and fpace 
which he obtained to collect fuch treafures from 
the poverty of the Eail was induftrioufly em- 
ployed in the preparations of a bold and defpe- 
rate attack. 

Of the characters confpicuous in hiftory, that 
of Heraclius is one of the molt extraordinary and 
inconfiftent. In the fir ft and laft years of a long 
reign, the Emperor appears to be the Have of 
floth, of pleafure, or of fuperftition, the carelefs 
and impotent fpe<5tator of the public calamities. 
But the languid milts of the morning and even- 
ing are feparated by the brightnefs of the meri- 
dian fun : the Arcadius of the palace, arofe the 
Caefar of the camp ; and the honour of Rome and 
Heraclius was glorioully retrieved by the exploits 
and trophies of fix adventurous campaigns. It 
was the duty of the Byzantine hillorians to have 
revealed the caufes of his Humber and vigilance, 

3 At 
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At this diftance we can only conjecture, that he CHAP, 
was endowed with more perfonal courage than , XL J L , 
political refolution; that he was detained by the 
charms and perhaps the arts of his niece Martina, 
with whom, after the death of Eudocia, he con- 
tracted an inceftuous marriage 73 ; and that he 
yielded to the bafe advice of the counfellors, who 
urged as a fundamental law, that the life of the 
Emperor lhoukl never be expofed in the field 74 . 

Perhaps he was awakened by the laft infolent de- 
mand of the Perfian conqueror; but at the mo- 
ment when Heraclius aflumed the fpirit of an 
hero, the only hopes of the Romans were drawn 
from the viciffitudes of fortune, which might 
threaten the proud profperity of Chofroes, and 
muft be favourable to thofe who had attained the 
loweft period of depreffion 7S . To provide for 
the expences of war, was the firft care of the 
Emperor; and for the purpofe of collecting the 
tribute, he was allowed to folicit the benevolence 
of the eaftern provinces. But the revenue no 

73 Nicephorus (p, io, n.), who brands this marriage with the names 
of a&icrpw and aOs^uTov, is happy to obferve, that of two fons, its inces- 
tuous fruit, the elder was marked by Providence with a ftifF neck, the 
younger with the lofs of hearing. 

74 George of Pifidia (Acroaf. i. 11% — lay. p, 5.), who ftates the 
opinions, acquits the pufillanimous counfellors of any finifter views. 

Would he have excufed the proud and contemptuous admonition of 
■CrifpUS? fiounxu E^CCCTKS KUTCCAi^TTCmi)/ fi&VlkUO,} 

ysAvotg <5ropfiw ; 

" 75 " ... ' ' Ei rxq ET* KKgQV SVE$iXg 

E<x$aA/xsva£ Asyacrtv ssc awEiJCorw? - 
ICeictSw'to Xqjttov ev xctKotg ret Tligcrichg 

A?nrgo$vg $s, Sc c. George Pifid. Acroaf. i. 5 x» &c. p. 4. 

The Orientals are not lefs fond of remarking this ftrange viciffttude ; 
and I remember fome ftory of Kholrow Parviz, not very unlike the 
ring of Polycrates of Samos. 
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longer flowed in the ufual channels ; the credit of 
an arbitrary prince is annihilated by his power; 
and the courage of Heraclius was firft displayed 
in daring to borrow the confecrated wealth of 
churches under the folemn vow of reftoring, with 
ufiiry, whatever he had been compelled to em- 
ploy in the fervice of religion and of the empire. 
The clergy themfelves appear to have lympa- 
thifed with the public diftrefs, and the difcreet 
Patriarch of Alexandria, without admitting the 
precedent of facrilege, affifted his fovereign by 
the miraculous or feafonable revelation of a fecret 
treafure 76 . Of the foldiers who had confpired 
with Phocas, only two were found to have fur- 
vived the ftroke of time and of the Barbarians 77 ; 
the lofs, even of thefe feditious veterans, was 
imperfectly fupplied by the new levies of Hera- 
clius, and the gold of the fan6tuary united in 
the fame camp the names, and arms, and lan- 
guages, of the Eaft and Weft. He would have 
been content with the neutrality of the Avars; 
and his friendly entreaty that the Chagan would 
a6t, not as the enemy but as the guardian of the 
empire, was accompanied with a more perfuafive 
donative of two hundred thoufand pieces of gold. 

76 Baronins gravely relates this difcovery, or rather tranfmutation 

of barrels, not of honey, but of gold (Annal. Ecclef. A. D. 620, 3, 

&c.). Yet the loan was arbitrary, lince it was eolle&ed by foldiers, 
who were ordered to leave the Patriarch of Alexandria no more than 
one hundred pounds of gold. Nicephorus (p. 1 1.), two hundred years 
afterwards, fpeaks with ill-humour of this contribution, which the church 
of Coiftantinople might hill feel. 

77 TheophyIa&, Simocatta, L viii. c. 1*. This circumlknce need 
not excite our furprife. The mufter-roll of a regiment, even in time 
of peace, is renewed in lefs than twenty or twenty-five years. 
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TwodaysafterthefeftivalofEafter,theEraperor, chap. 
exchanging his purple for the fimple garb of a , XL J 1- , 
penitent and warrior ,s , gave the fignal of his 
departure. To the faith of the people Heraelius 
recommended his children ; the civil and mili- 
tary powers were vetted in the moll deferving 
hands, and the difcretion of the Patriarch and 
fenate was authorised to fave or furrender the 
city, if they lhould be oppreffed in his ablence 
by the Superior forces of the enemy. 

The neighbouring heights of Chalcedon were cx p=- 
covered with tents and arms: but if the new levies Heraelius 
of Heraelius had been raflily led to the attack, the againft 
vidlory of the Perlians in the fight of Conftanti- g a ^,f er ' 
nople might have been the laft day of the Roman A.D. 62*. 
empire. As imprudent would it have been to ad- 
vance into the provinces of Alia, leaving their in- 
numerable cavalry to intercept his convoys, and 
continually to hang on the laffitude and diforder 
of his rear. But the Greeks were ftill matters of 
the fea ; a fleet of gallies, tranfports, and ftore- 
fhips, was aflembled in the harbour ; the Bar- 
barians confented to embark; a Heady wind car- 
ried them through the Hellefpont ; the weilern 
and Southern coaft of Alia Minor lay on their left 
hand; the fpirit of their chief was fitft difplayed 
in a ftorm ; and even the eunuchs of his train 
were excited to Suffer and to work by the ex- 
ample of their matter. He landed his troops on 
the confines of Syria and Cilicia, in the Gulph 

78 He changed his purple , for black, bu/kins, and dyed them red in 
the blood of the Perlians (George. Pifid. Acroaf. iii. 118. 121, 12a. See 
the Notes of Foggini, p. 35.). 
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chap, of Scanderoon, where the coafl fuddenly turns 
‘ t° the fouth 79 ; and his difcernment was ex- 

preffed in the choice of this important poll 80 . 
From all tides, the fcattered garrifons of the 
maritime cities and the mountains might re- 
pair with fpeed and fafety to his Imperial ftand- 
arcL The natural fortifications of Cilicia pro- 
tected, and even concealed, the camp of Hera- 
clius, which was pitched near Iffus, on the fame 
ground where Alexander had vanquifhed the hoft 
- of Darius. The angle which the Emperor oc- 
cupied, was deeply indented into a vaft femi- 
circle of the Afiatic, Armenian, and Syrian pro- 
vinces; and to whatfoever point of the circum- 
ference he ihould direCt his attack, it was eafy 
for him to diffemble his own motions, and to 
prevent thofe of the enemy. In the camp of 
Ifius, the Roman general reformed the floth and 
diforder of the veterans, and educated the new 
recruits in the knowledge and practice of mili- 

79 George of Pifidia (Acroaf. ii. io. p. 8.) has fixed this important 
point of the Syrian and Cilician gates. They are elegantly defcribed 
by Xenophon* who marched through them a thoufand years before, 
A narrow pafs of three ftadia between fteep high rocks 
mXt 6 oc,rou) and the Mediterranean, was clofed at each end by ftrong 
gates, impregnable to the land (w*peX0«jr an yv accefiible by 
fea (Anabafis, hi. p.35, 36, with Hutchinfon’s Geographical Difierta- 
tion, p. vi.). The gates were thirty-five parafangs, or leagues, from 
Tarfus (Anabafis, l* i. p. 33, 34*)> an d eight or ten from Antioch. 
(Compare Itinerar. Wefieling. p. 580, 581. Schultens, Index. Geo-f 
graph, ad calcem Vit. Saladin. p. 9. Voyage en Turquie et en Perfe, 
par M. Otter, tom. i. p. 78, 79.). 

80 H^racliys might write to a friend in the mode (l words of Cicero j 
(c Caftra habuimus ea ipfa quae contra Darium habuerat apud Mum 
“ Alexander, imperator haud paulo melior quam aut tu aut .ego.” Ad 
Atcicum, v. ao. Iflufi, a rich and flourilhing city in the time of Xeno- 
phon, was ruined by the profperity of Alexandria or Scandaroon, on 
the other fide of the bay. 
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tary virtue. Unfolding the miraculous image of C H A P. 
Chrift, he urged them to revenge the holy altars , , 

which had been profaned by the worfhippers of 
lire ; addreffing them by the endearing appella- 
tions of fons and brethren, he deplored the pub- 
lic and private wrongs of the republic. The fub- 
jedtsofa monarch were perfuaded thattbey fought 
in the caufe of freedom ; and a limilar enthufiafm 
was communicated to the foreign mercenaries, 
who rauft have viewed with equal indifference 
the filtered of Rome and of Perlia. Heraclius 
himfelf, with the Ikill and patience of a centurion, 
inculcated the leffons of the fchool of tadlics, 
and the foldiers were affiduoully trained in the 
ufe of their weapons, and the exercifes and evo- 
lutions of the field. The cavalry and infantry 
in light or heavy armour were divided into two 
parties; the trumpets were fixed in the centre, 
and their fignals directed the inarch, the charge, 
the retreat, or purfuit ; the diredt or oblique or- 
der, the deep or extended phalanx ; to reprefent 
in fidlitious combat the operations of genuine 
war. Whatever hardfhip the Emperor impofed 
on the troops, he inflidted with equal feverity on 
himfelf; their labour, their diet, their deep, were 
meafured by the inflexible rules of difcipline ; 
and, without defpifing the enemy, they were 
taught to repofe an implicit confidence in their 
own valour and the wifdomof theirleader. Cilicia 
was foon encompaffed with the Perfian arms; 
but their cavalry hefitated to enter the defiles of 
Mount Taurus, till they were circumvented by 
the evolutions of Heraclius, who infenfibly gained 

their 
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c H A P. their rear, wliilft he appeared to prefent his front 
■ XLVI ‘ _■ * n 01 ’der of battle. By a falfe motion, which 
feemed to threaten Armenia, he drew them, 
againft their willies, to a general action. They 
were tempted by the artful diforder of his camp; 
but when they advanced to combat, the ground, 
the fun, and the expectation of both armies, were 
unpropitious to the Barbarians; the Romans fuc- 
cefsfully repeated their tactics in a field of bat- 
tle 8 ‘, and the event of the day declared to the 
world, that the Perfians -were not invincible, 
and that an hero was in vetted with the purple. 
Strong in victory and fame, Heraclius boldly af- 
cended the heights of Mount Taurus, directed 
his march through the plains of Cappadocia, 
and eftablilhed his troops for the winter feafon, 
in fafe and plentiful quarters on the banks of 
the river Hayls Sl . His foul was fuperior to the 
vanity of entertaining Conftantinople with an 
imperfe6t triumph : but the prefence of the 
Emperor was indifpenfably required to footh 
the reftlefs and rapacious fpirit of the Avars. 

HU fecond Since the days of Scipio and Hannibal, no bolder 
expedition, e nterprife has been attempted than that which 
Heraclius atchieved for the deliverance of the 

81 Foggini (Annotat. p. 31.) fufpe&s that the Perfians were de- 
ceived by the <paX<x,i>% of -ZElian (Tadlic. c. 48.). an in- 

tricate fpiral motion of the army. He obferved (p. »8.) that the 
military defcriptions of George of Pifidia are tranfcribed in the Tadics 
of the Emperor Leo. 

82 George of Pifidia, an eye-witnefs (Acroaf. ii. 122, &c.), de- 
ferred, in three acroafeis or cantos, the firft expedition of Heraclius. 
The poem has been lately (1777) publifhed at Rome ; but fuch vague 
and declamatory praife is far from correfponding with the fanguine 
hopes of Pagi, D’Anville, &c. 
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empire 83 . He permitted the Perfians to oppre'fs chap. 
for a while the provinces, and to inftilt with im- , 

punity the capital of the Eaft ; while the Roman 
Emperor explored his perilous way though the 
Black Sea 84 , and the mountains of Armenia, 
penetrated into the heart of Perfia Ss , and re- 
called the armies of the Great King to the de- 
fence of their bleeding country. With a fele6t 
band of five thoufand lbldiers, Heraclius (ailed 
from Copftantinople toTrebizond; afiembled his 
forces which had wintered in the Pontic regions : 
and from the mouth of the Phafis to the Cafpian 
Sea, encouraged his fubje6ts and allies to march 
with the fucceffor of Conftantine under the faith- 
ful and victorious banner of the crofs. When 
the legions of Lucullus and Pompey firft palled 
the Euphrates, they bluilied at their ealy victory 
over the natives of Armenia. But the long ex- 
perience of war had hardened the minds and 

83 Theophanes (p. 256.) carries Heraclius fwiftly (xutx into 

Armenia. Hicephorus (p. ix.), though he confounds the two expedi- 
tions, defines the province of Lazica. Eutyehius (Anna!, tom.fi. p* 23 1 .) 
has given the 5000 men with the more probable ftation of Trebizond. 

** From Confiantinople to Trebizond, with a fair wind, four or five 
days ; from thence to Erzerom, five ; to Erivan, twelve ; to Tauris, 
ten ; in all thirty-two. Such is the Itinerary of Tavernier (Voyages, 
tom. u p. 1 2 — 5 6.), who was perfectly converfant with the roads of 
Afia. Tournefort, who travelled with a pafha, fpent ten or twelve 
days between Trebizond and Erzerom (Voyage du Levant, tom. fii. 
lettre xviii.) ; and Chardin Voyages, tom.i. p.249 — 25 4* gives the 
more corredl diftance of fifty-three parafangs, each of 5000 paces, 

(what paces ?) between Erivan and Tauris. 

85 The expedition of Heraclius into Perfia is finely illuftrated by 
M. d’Anville (Memoires de E Academic des Infcriptions, tom. xxviik 
p. 559 — 573.). He difcovers the fituation of Gandzaca, Thebarma, 
Daftagerd, & c. with admirable fkill and learning ; but the obfcurc 
campaign of 624 he pafles over in filence. 
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• bodies of that effeminate people ; their Zealand 
, bravery were approved in the fervice of a declin- 
ing empire ; they abhorred and feared the ufur- 
pation of the lioufe of Saffan, and the memory 
of perfecution envenomed their pious hatred of 
the enemies of Chrift. The limits of Armenia, 
as it has been ceded to the Emperor Maurice, 
extended as far as the Araxes : the river fub- 
mitted to the indignity of a bridge 86 , and Hera- 
clius, in the footfteps of Mark Antony, advanced ■ 
towards the city of Tauris or Gandzaca S; , the 
ancient and modern capital of one of the pro- 
vinces of Media. At the head of forty thoufand 
men, Chofroes himfelf had returned from fome 
diftant expedition to oppofe the progrefs of the 
Roman arms j but he retreated on the approach 
of Heraclius, declining the generous alternative 
of peace or of battle. Inftead of half a million 
of inhabitants, which have been afcribed to 
Tauris under the reign of the Sopbys, the city 
contained no more than three thoufknd houfes ; 
but the value of the royal treafures was enhanced 
by a tradition, that they were the fpoilsof Croefus, 

“ Et pontem indignatus Araxes. Virgil, JEneid, viii. n %. 

X he nver Araxes is noify, rapid, vehement, and, with the melting of 
the mows, ineffable : the ftrongeft and molt maffy bridges are fwept 
away by the current ; and its indignation is attefted by the ruins of 
many arches near the old town of Zulfa. Voyages de Chardin, tom. i. 
P* 252. 

‘I C ' lar ^ in - fom ‘ 1 P- *JJ— * 59 - With the Orientals (D’Herbelot, 
Bibhoth. Orient, p. 834.), he afcribes the foundation of Tauris, or 
Tebns, to Zobeide, the wife of the famous Khalif Haroun Alrafhid; 
but it appears to have been more ancient; and the names of Gand- 
zaca, Gazaca, Gaza, are exprefiive of the royal treafure. The num- 
ber of JJo,ooo inhabitants is leduced by Chardin from 1,100,000, the 
popular eihmate. 
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■which had been tranfported by Cyrus, from the c H A p. 
citadel of Sardes. The rapid conquefts of Hera- , , 

clius were fulpended only by the winter feafon ; a 
motive of prudence, or fuperftition 88 , determined 
his retreat into the province of Albania, along 
the fliores of the Cafpian ; and his tents were 
moll probably pitched in the plains of Mogan % 
the favourite encampment of Oriental princes. 

In the courfe of this fuccefsful inroad, he fig- 
nalized the zeal and revenge of a Chriftian em- 
peror : at his command, the foldiers extinguifhed 
the fire, and deftroyed the temples of the Magi ; 
the ftatues of Chofroes, who afpired to divine 
honours, were abandoned to the flames ; and the 
ruins of Thebarma or Ormia 50 , which had given 
birth to Zoroafter himfelf, made fome atonement 
for the injuries of the holy fepulchre. A purer 
fpirit of religion was Ihewn in the relief and deli- 
verance of fifty thoufand captives. Heraclius 
was rewarded by their tears and grateful accla- 
mations ; but this wife meafure, which fpread the 

88 He opened the gofpel, and applied or interpreted the firft caftial 
paffage to the name and fituation of Albania. Theophanes, p. 25 8. 

89 The heath of Mogan, between the Cyrus and the Araxes, is fixty 
parafangs in length and twenty in breadth (Olearius, p. 1023, 1024.), 
abounding in waters and fruitful paftures (Hift. de Nader Shah, trans- 
lated by Mr. Jones from a Perfian MS. part ii. p. 2, 3.). See the en- 
campments of Timur (Hift. par Skerefeddin Ali, 1 . v. c. 37. 1 . vi. c. 13.) 
and the coronation of Nader Shah (Hift. Perfanne, p. 3 — 13. and the 
Englifh life by Mr. Jones, p. 64? 65. 

yo Thebarma and Ormia, near the lake Spauto, are proved to be 
the fame ©ity by D’Anviile (Memoires de FAcademie, tom. xxviii. 
^.564,565.). It is honoured as the birth-place of Zoroafter, ac- 
cording to the Perfians (Schultens, Index Geograph, p. 48.); and 
their tradition is fortified by M. Perron d’Anquetil (Mem. de FAcad. 
des Infcript. tom. xxxi. p. 375.)* with fome texts from hh > or their* 

Zendavefta. \ 
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CHAP, fame of his benevolence, diffufed the murmurs of 
‘ XLY!. , t j ie p er |] ans a g a i n ft the pride and obftinacy of 
their own fovereign. 

Amidft the glories of the fucceeding cam. 
paign, Heraclius is almoft loft to our eyes, and to 
thofe of the Byzantine hiftorians 01 . From the 
fpacious and fruitful plains of Albania, the Em- 
peror appears to follow the chain of Hyrcanian 
mountainSj to defcend into the province of 
Media or Irak, and to carry his victorious arms 
as far as the royal cities of Calbin and Ifpahan, 
which had never been approached by a Roman 
conqueror. Alarmed by the danger of his king- 
dom, the powers of Chofroes were already re- 
called from the Nile and the Bofphorus, and 
three formidable armies furrounded, in a diftant 
and hoftile land, the camp of the Emperor. The 
Colchian allies prepared to defert his ftandard ; 
and the fears of the braveft veterans were ex- 
preffed, rather than concealed, by their defpond- 
ing filence. “ Be not terrified,” faid the intre- 
pid Heraclius, “ by the multitude of your foes. 
“ With the aid of Heaven, one Roman may tri- 
“ umph over a tlioufand Barbarians. But if we 
cc devote our lives for the falvation of our bre- 
“ thren, we fhall obtain the crown of martyrdom, 
“ and our immortal reward will be liberally 

91 I cannot find, and (what is much more) M. d’Anville does not 
attempt to feek, the Salban, Tarantum, territory of the Huns, &c. 
mentioned by Theophanes (p. 260—262.)* Eutychlus (Anna!, tom. ii. 
p. 231, 232.), an infufficient author, names Afphahan ; and Calbin 
is molt probably the city of Sapor. Ifpahan is twenty-four days’ 
journey from Tauris, and Calbin half way between them (Voyages de 
Tavernier, tom. i.' p. 63 — 82.). 
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** paid by God and pofterity.” Thefe magnani- c H A P. 
mous fentiments were fupported by the vigour , XLVI ‘ 4 
of his actions. He repelled the threefold attack 
of the Perfians, improved the divifions of their 
chiefs, and by a well-concerted train of marches, 
retreats, and fuccefsful actions, finally chafed 
them from the field into the fortified cities of 
Media and Aflyria. In the feverity of the winter 
feafon, Sabaraza deemed himfelf fecure in the 
walls of Salban ; he was furprifed by the activity 
of Heraclius, who divided his troops, and per- 
formed a laborious march in the filence of the 
night. The flat roofs of the houfes were de- 
fended with ufelefs valour againft the darts and 
torches of the Romans : the fatraps and nobles 
of Perfia, with their wives and children, and 
the flower of their martial youth, were either 
flain or made prifoners. The general efcaped 
by a precipitate flight, but his golden armour 
was the prize of the conqueror ; and the foldiers 
of Heraclius enjoyed the wealth and repofe 
which they had fo nobly deferved. On the return 
of fpring, the Emperor traverfed in feven days 
the mountains of Curdiftan, and pafled without 
refiftance the rapid ftream of the Tigris. Op- 
preffed by the weight of their fpoils and captives, 
the Roman army halted under the walls of 
Amida ; and Heraclius informed the fenate of 
Conftantinople of his fafety and fuccefs, which 
they had already felt by the retreat of the 
befiegers. 'The bridges of the Euphrates were 
deftroyed by the Perfians ; but as foou as the 
Emperor had difcovered a ford, they haitily 
vol. vm. r retired 
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chap, retired to defend the banks of the Saras 5 % in 
xlvi. Cilicia. That river, an impetuous torrent, was 
' ' ' about three hundred feet broad, the bridge was 

fortified with ftrong turrets, and the banks were 
lined with Barbarian archers. After a bloody 
conflict, which continued till the evening, the 
Romans prevailed in the afiault, and a Perfian 
of gigantic fize was {lain and thrown into the 
Saras by the hand of the Emperor himfelf. The 

enemies were difperfed and difmayed; Heraclius 

purfued his march to Sebafte in Cappadocia-, and 
at the expiration of three years, the fame coaft 
of the Euxine applauded his return from a long 
and viaorious expedition 93 . 

w;vcr _ Inftead of ikirmilhing on the frontier, the two 
ance of monarchs who difputed the empire of the Ea , 
C r onfl r* aimed their defperate ftrokes at the heart of their 
from the rival. The military force of Periia was wafted by 
Perfians marches and combats of twenty years, and 

IdS many of the veterans, who had furvived the perils 
of the fword and the climate, were ftill detained 
in the fortreffes of Egypt and Syria. But the re- 
venge and ambition of Chofroes exhaufted his 
kingdom ; and the new levies of fubjedts, ftran- 
gers, and Haves, were divided into three foimi- 
dable bodies 94 . The firft army of fifty thoufand 


S’- At ten parafangs from Tarfus, the army of the younger Cyrus 
paged the Sarus, three plethra in breadth ; the Pyramus, a ftadmm m 
breadth, ran five parafangs farther to the eaft (Xenophon, Anabas. hi. 

P ' « George of Pifidia (Bell. Abaricum, 146—165. p-49-) .grates 
with, truth the perfevering courage of the three campaigns {r%u> 

wEM&ouartagainft the Perfians. . r . . 

94 petavius (Annotations ad Nicephorum, p. 6 a, 63) 64*) aifcrimi- 
nates the names and a&Ions of five Perfian generals who were fuccei- 
lively fent againft Heraclius. 
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men, illuftrious by the ornament and title of the chap, 
golden Jpears, was deftined to march againft He- , , 

radius ; the fecond was ftationed to prevent his 
junction with the troops of his brother Theo- 
doras ; and the third was commanded to befiege 
Conftantinople, and to fecond the operations of 
the Chagan, with whom the Perfian King had ra- 
tified a treaty of alliance and partition. Sarbar, 
the general of the third army, penetrated through 
the provinces of Alia to the well-known camp of 
Chalcedon, and amufed himfelf with the deftruc- 
tion of the fiicred and prophane buildings of the 
Afiatic fuburbs, while he impatiently waited the 
arrival of his Scythian friends on the oppolite fide 
of the Bofphorus. On the twenty-ninth of June, 
thirty thoufand Barbarians, the vanguard of the 
Avars, forced the long wall, and drove into the 
capital a promifcuous crowd of peafants, citizens, 
and foldiers. Fourfcore thoufand ,s of his native 
fubjeets, and of the vaflal tribes of Gepidee, 

Ruffians, Bulgarians, and Sclavonians, advanced 
under the ftandard of the Chagan; a month was 
fpent in marches and negociations, but the whole 
city was inverted on the thirty-firft of July, from 
the fuburbs of Pera and Galata to the Blachernae 
and feven towers ; and the inhabitants defcried 
with terror the flaming fignals of the European 
and Afiatic fliores. In the mean while the ma- 
giftrates of Conftantinople repeatedly ftrove to 

95 This number of eight myriads is fpecified by George of Pifidi^ 

(Bell. Abar. % 19*). The poet (50 — 88.) dearly indicates that the old 
Chagan lived till the reign of Heraclius, and that his fon and fuccefiof 
was born of a foreign mother. Yet Foggini (Annotat. p. 57.) has given 
another interpretation to this pafiage , : 

R 2 purehafe 
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chap, purchafe the retreat of the Chagan: but their de« 
XLVI. ' puties were rejefited and infulted; and he fuffered 
v ' the patricians to ftand before his throne, while the 

Perfian envoys, in filk robes, were feated by his 
fide. “ You fee,” faid the haughty Barbarian, 

“ the proofs of my perfedt union with the Great 
King ; and his lieutenant is ready to fend into 
“ my camp a felea band of three thoufand war- 
<c riors. Prefume no longer to tempt your matter 
« with a partial and inadequate ranfom : your 
« wealth and your city are the only prefents 
« worthy of my acceptance. For yourfelves, I 
« fhall permit you to depart, each with an un- 
“ der-garment and a fhirt ; and, at my entreaty, 

« my friend Sarbar will not refufe a paffage 
« through his lines. Your abfent prince, even 
tc now a captive or a fugitive, has left Conftan- 
ee tinople to its fate ; nor can you efcape the 
“ arms of the Avars and Perfians, unlefs you 
« C ould lbar into air like birds, unlefs like fifhes 
<< you could dive into the waves A” During 
ten fuccefiive days, the capital was affaulted by 
the Avars, who had made fome progrefs in the 
fcience of attack; they advanced to fap or batter 
the wall, under the cover of the impenetrable 
tortoife ; their engines difcharged a perpetual 
volley of ftones and darts ; and twelve lofty towe.’s 
of wood exalted the combatants to the height of 

96 A bird, a frog, a moufe, and five arrows, had been the prefent of 
the Scythian King to Darius (Herodot. 1 . iv. c. 131, 13a.)* Subftituez 
une lettre a ces fignes (fays Roufieau, with much good tafte) plus ella 
fera mene$ante moins elle efFrayera : ce ne fera queune fanfarronade 
dont Darius n’eut fait querire (Emile, tom. iii. p. 146.). Yet I much 
queftion whether the fenate and people of Conftantinople laughed at 
this mefiage of the Chagan* 
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the neighbouring ramparts. But the fenate and CHAP: 
people were animated by the fpirit of Heraclius, , , 

who had detached to their relief a body of twelve 
thoufand cuirafliers; the powers of fire and me- 
chanics were ufed with fuperior art and fuecefs in 
the defence of Conflantinople; and the gallies, 
with two and three ranks of oars, commanded 
the Bofphorus, and rendered the Perfians the 
idle fpefitators of the defeat of their allies. The 
Avars were repulfed; a fleet of Sclavonian canoes 
was deftroyed in the harbour; the vaflals of the 
Chagan threatened to defert, his provifions were 
exhaufted, and afterburning his engines, he gave 
the fignal of a flow and formidable retreat. The 
devotion of the Romans afcribed this fignal de- 
liverance to the Virgin Mary; but the mother of 
Chrift would furely have condemned their inhu- 
man murder of the Perfian envoys, who were 
entitled to the rights of humanity, if they were 
not protected by the laws of nations 57 . 

After the divifion of his army, Heraclius pru- Alliances 
dently retired to the banks of the Phafis, from 
whence he maintained a defenfive war againft Heradins. 
the fifty thoufand gold fpears of Perfia. His 
anxiety was relieved by the deliverance of Con- 
ftantinople; his hopes were confirmed by a vic- 
tory of his brother Theodoras ; and to the hoftile 
league of Chofroes with the Avars, the Roman 

97 The Pafchal Chronicle (p. 39a — 397.) gives a minute and au- 
thentic narrative of the fiege and deliverance of Conftantinople. Theo- 
phanes (p. a 64.) adds fome circumftances ; and a faint light may be 
obtained from the fmoke of George of Pifidia, who has compofed a 
poem (de Bello Abarico* p.45 — 54.) to commemorate this aufpicious 
event* 

. r 3 Emperor 
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Emperor oppofed the ufeful and honourable alli- 
ance of the Turks. At his liberal invitation, the 
hord of Chozars 93 tranfported their tents from 
the plains of the Volga to the mountains of 
Georgia; Heraclius received them in the neigh- 
bourhood of Teflis, and the Khan with his nobles 
demounted from their horfes, if we may credit 
the Greeks, and fell proftrate on the ground, to 
adore the p urple of the Crnfar. Such voluntary 
homage and important aid were entitled to the 
warmeft acknowledgments; and the Emperor, 
taking off his own diadem, placed it on the head 
of the Turkifh prince, whom he faluted with a 
tender embrace and the appellation of fon. After 
a fumptuous banquet, he prefented Ziebel with 
the plate and ornaments, the gold, the gems, and 
the filk, which had been ufed at the Imperial 
table, and, with his own hand, diltributed rich 
jewels and ear-rings to his new allies. In a fecret 
interview, he produced the portrait of his daugh- 
ter Eudocia 00 , condefcended to flatter the Bar- 
barian with the promife of a fair and augujl bride, 
obtained an immediate fuccour of forty thoufand 
horfe, and negociated a ftrong diverfion of the 

9 s The power of the Chozars prevailed in the viith, viiith, andixth 
centuries. They were known to the Greeks, the Arabs, and, under 
the name of Kofa, to the Chinefe themfelves. De Guignes, Hift. des 
Huns, tom. ii. part ii. p. 507 — 509. 

99 Epiphania, or Eudocia, the only daughter of Heraclius and his 
firft wife Eudocia, was born at Conftantinople on the 7th of July, 
A.D. 61 1, baptifed the 15 th of Auguft, and crowned (in the oratory 
of St. Stephen in the palace) the 4th of O&ober of the fame year. 
At this time fhe was about fifteen. Eudocia was afterwards fent to 
her Turkifh hufband, but the news of his death flopped her journey 
and prevented the confummation (Ducange,Famiiue Byzantin. p.uS.). 

Turkiflv 
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Turkilh arms on the fide of the Oxus 103 . The chap. 
Perfians, in their turn, retreated with precipi- , 

tat ion; in the camp of Edeffa, Heraclius re- 
viewed an army of feventy thoufand Romans 
and ftrangers; and fome months were fuccefs- 
f ully employed in the recovery of the cities of 
Syria, Mesopotamia, and Armenia, whofe fortifi- 
cations had been imperf'edtly reftored. Sarbar 
Hill maintained the important ftation of Chalce- 
don ; but the jealoufy of Chofro.es, or the artifice 
of Heraclius, foon alienated the mind of that 
powerful fa trap from the fervice of his king 
and country. A meflenger was intercepted with 
a real or fictitious mandate to the cadarigan, or 
fecond in command, directing him to fend, with- 
out delay, to the throne, the head of a guilty or 
unfortunate general. The difpatches weretranf- 
mitted to Sarbar himfelf; and as foon as he read 
the fentence of his own death, he dextroully in- 
ferted the names of four hundred officers, afiera- 
bled a military council, and alked the cadarigan, 
whether he was prepared to execute the com- 
mands of their tyrant? The Perfians unanimoufly 
declared, that Chofroes had forfeited the feeptre ; 
a feparate treaty was concluded with the go- 
vernment of Conftantinople ; and if fome con- 
fiderations of honour or policy reftrained Sarbar 
from joining the ftandard of Heraclius, the 
Emperor was allured, that he might profecute, 

100 Elmacin (Hift. Saracen, p. 13 — 16.) gives fome curious and pro- 
bable fa£s ; but bis numbers are rather too high — 300,00c Romans 
alfembled at Edefia — 500,000 Perfians killed at Nineveh. The abate- 
ment of a cypher is fcarcely enough to reftore ills faulty. 

R 4 


without 


248 the decline and fall 

chap, without interruption, his defigns of victory and 

vr \rr 

. peace. 

His third Deprived of his firmed fupport, and doubtful 
expedi- 0 f the fidelity of his fubjects, the greatnefs of 
A.D. 6*7; Chofroes was dill confpicuous in its ruins. The 
number of five hundred thoufand may be inter- 
preted as an Oriental metaphor, to defcribe the 
men and arms, the horfes and elephants that 
covered Media and Affyria againft the invafion 
of Heraclius. Yet the Romans boldly advanced 
from the Araxes to the Tigris, and the timid 
prudence of Rhazates was content to follow them 
by forced marches through a defolate country, 
till he received a peremptory mandate to rilk the 
fate of Perfia in a decifive battle. Eadward of 
the Tigris, at the end of the bridge of Mofal, the 
great Nineveh had formerly been erected 10 : the 
city, and even the ruins of the city, had long fince 
difappeared 103 : the vacant fpace afforded a fpa- 
cious field for the operations of the two armies. 
But thefe operations are neglefited by the Byzan- 
tine hidorians, and, like the authors of epic poetry 
and romance, they afcribe the victory, not to 

101 Ctefias (apud Diodor. Sicul. tom. i. 1 . ii. p. 115. edit. Wefleling) 
afligns 480 ftadia (perhaps only 32 miles) for the circumference of 
Nineveh. Jonas talks of three days’ journey : the 120,000 perfons 
defcribed by the prophet as incapable of difcerning their right hand 
from their left, may afford about 700,000 perfons of all ages for the 
‘inhabitants of that ancient capital (Goguet, Origines des Loix, &c. 
tom. iii. part. i. p. 92, 93.) which ceafed to exift 600 years before Chrift, 
The weftern fuburb ftill fubfifted, and is mentioned under the name of 
Moful in the firlt age of the Arabian khaliffs. 

102 Niebuhr (Voyage en Arabie, &c. tom ii. p. 286.) pafled over 
Nineveh without perceiving it. He miftook for a ridge of hills the 
old rampart of brick or earth. It is faid to have been 100 feet high, 
flanked with 1500 towers, each of the height of 200 feet. 
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the military conduct, but to the perfonal va- c H A P. 
lour, of their favourite hero. On this memo- , XLVL f 
table day, Heraclius, on his horfe Phallas, fur- and vi&o- 
paffed the bravefl of his warriors : his lip was ries > De - 
pierced with a fpear, the fteed was wounded in &c. 
the thigh, but he carried his mafter fafe and vic- 
torious through the triple phalanx of the Barba- 
rians. In the heat of the action , three valiant 
chiefs were fucceffively flain by the fword and 
lance of the Emperor ; among thefe was Rha- 
zates himfelf ; he fell like a foldier, but the fight 
of his head fcattered grief and defpair through 
the fainting ranks of the Perfians. His armour 
of pure and mafify gold, the fhield of one hundred 
and twenty plates, the lword and belt, thefaddle 
and cuirafs, adorned the triumph of Heraclius, 
and if he had not been faithful to Chrift and 
his mother, the champion of Rome might have 
offered the fourth opime fpoiis to the Jupiter of 
the Capitol 10J . In the battle of Nineveh, which 
was fiercely fought from day-break to the ele- 
venth hour, twenty-eight ftandards, befule thofe 
which might be broken or torn, were taken from 
the Perfians ; the greateft part of their army was 
cut in pieces, and the vidtors, concealing their 
own lofs, paffed the night on the field. They 
acknowledged, that on this oceafion it was lefs 
difficult to kill than to difcomfit the foldiers of 

103 Rex regia arma fero (fays Romulus, in the firft confecration) 

.... bina poftea (continues Livy, i. 10.) inter tot belle, opima parta 
funt fpolia, adeo rara ejus fortuna decoris. If Varro (apud Pomp. 

Feftum, p. 306. edit. Dacier) could juftify his liberality in granting 
the opime fpoiis even to a common foldier who had (lain the king or 
general of the enemy, the honour would have been, much more 'cheap 
and common. 

Chofroes ; 
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Chofroes ; amidft the bodies of their friends, no 
more than two bow-fhot from the enemy, the 
remnant of the Perfian cavalry flood fiim, till the 
feventh hour of the night 5 about the eighth hour 
they retired to their unrifled camp, collefited 
their baggage, and difperfed on all fides, from 
the want of orders rather than of lefblution. 
The diligence of Heraclius was not lefs admi- 
rable in the life of victory ; by a march of forty- 
eight miles in four and twenty hours, his van- 
guard occupied the bridges of the greater and 
the leffer Zab ; and the cities and palaces of Af- 
fyria were open for the firft time to the Romans. 
By a juft gradation of magnificent fcenes, they 
penetrated to the royal feat of Daftageid, and, 
though much of the treafure had been removed, 
and much had been expended, the remaining 
wealth appears to have exceeded their hopes, and 
even to have flitiated their avarice. Whatever 
could not be eafily tranfported they confumed 
with fire, that Chofroes might feel the anguifh of 
thofe wounds, which he had fo often infixed on 
the provinces of the empire : and juftice might 
allow the excufe, if the defolation had been con- 
fined to the works of regal luxury, if national 
hatred, military licenfe, and religious zeal, had 
not wafted with equal rage the habitations and 
the temples of the guiltlefs fubjea. The reco- 
very of three hundred Roman ftandards, and the 
deliverance of the numerous captives of Edeffa 
and Alexandria, reflea a purer glory on the arms 
of Heraclius. From the palace of Daftagerd, he 
purfued his march within a few miles of Modian 

12 or 
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or Ctefiphon, till he was flopped, oh the banks of c H A P. 
the Arba, by the difficulty of the paflage, the , XLV1, . 
rigour of the feafon, and perhaps the fame of an 
impregnable capital. The return of the Em- 
peror is marked by the modern name of the city 
of Sherhzour; he fortunately parted Mount Zara, 
before the fnow, which fell incefiantly thirty-four 
days ; and the citizens of Gandzaca, or Tauris, 
were compelled to entertain his foldiers and their 
horfes with an hofpitable reception lC4 . 

When the ambition of Chofroes was reduced to 
the defence of his hereditary kingdom, the love of Hi s ht oi 
glory, or even the fenfe of fhame, Ihould have a.d. 62-. 
urged him to meet his rival in the field. I11 the Dec - 29- 
battle of Nineveh, his courage might have taught 
the Perlians to vanquifb, or he might have fallen 
with honour by the lance of a Roman Emperor. 

The fucceffor of Cyrus chofe rather, at a fecure 
diftance, to expect the event, to aflemble the re 
lies of the defeat, and to retire by meafured ft 
before the march of Heraclius, till he beheld wi 
a figh the once loved manfions of Daftagerd, 

Both his friends and enemies were pe 
that it was the attention of Chofroes to bury him- 
felf under the ruins of the city and palace : and 
as both might have been equally adverfe to his 
flight, the monarch of Alia, with Sira, and 
concubines, efcaped through an hole in the w 
nine days before the arrival of the Romans. The 


104 In deferibing Inis laft expedition of Heraclius, the fa&s, the 
places, and the dates of Theophanes (p. 265 — 271.) are fo accurate 
and authentic that he mu ft have followed the original letters of the 
peror of which the Pafchai Chronicle has preferved (p. 
very curious fpecimen. 
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flow and {lately proceffion in wliich he {hewed 
himfelf to the proftrate crowd, was changed to a 
rapid and fecret journey ; and the firft evening 
he lodged in the cottage of a peafant, whofe hum- 
ble door would fcarcely give admittance to the 
Great King los . His fuperftition was fubdued by 
fear : on the third day, he entered with joy the 
fortifications of Ctefiphon ; yet he Hill doubted 
of his fafety till he had oppofed the river Tigris 
to the purfuit of the Romans. The difcovery of 
his flight agitated with terror and tumult the 
palace, the city, and the camp of Daftagerd: the 
fatraps hefitated whether they had moll to fear 
from their fovereign or the enemy ; and the fe- 
males of the haram were aftonifhed and pleafed 
by the fight of mankind, till the jealous hulband 
of three thoufand wives again confined them to 
a more diftant caftle. At his command, the army 
of Daftagerd retreated to a new camp : the front 
was covered by the Arba, and a line of two hun- 
dred elephants; the troops of the more diftant 
provinces fucceffively arrived, and the vileft do- 
meftics of the king and fatraps were enrolled for 
the laft defence of the throne. It was ftill in the 
power of Chofroes to obtain a reafonable peace; 
and he was repeatedlypreffed by the meffengers of 
Heraclius, to fpare the blood of his fubjects, and 
to relieve an humane conqueror from the painful 
duty of carrying fire and fword through the faireft 
countries of Afia. But the pride of the Perfian 

105 The words of Theophanes are remarkable : e Xocrgont u; 
oizov ywpyx ixv$t%piy& pwou, a ev in iura 9 upa,> nv iclw &<r%aTov 

sOctjuacTE (p. 269.). Young princes who difcover a propen- 
fity to war Ihould repeatedly tranfcribe and tranflate fuchfalutary texts. 

had 
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had not yet funk to the Level of his fortune ; lie c H A P. 
derived a momentary confidence from the retreat XLVI - 
of the Emperor ; he wept with impotent rage 
over the ruins of his AfTyrian palaces, and dis- 
regarded too long the rifing murmurs of the na- 
tion, who complained that their lives and for- 
tunes were facrificed to the obftinacy of an old 
man. That unhappy old man was himfelf tor- 
tured with the fharpefl pains both of mind and 
body; and, in the confcioufnefs of his approach- 
ing end, he refolved to fix the tiara on the head 
of'Merdaza, the molt favoured of his fons. But 
the will of Chofroes was no longer revered, and 
Siroes, who gloried in the rank and merit of 
his mother Sira, had confpired with the male- 
contents to affert and anticipate the rights of 
primogeniture I06 . Twenty-two fatraps, they 
ftyled themfelves patriots, were tempted by the 
wealth and honours of a new reign : to the fol- 
diers, the heir of Chofroes promifed an increafe 
of pay ; to the Chriftians, the free exercife of 
their religion ; to the captives, liberty and re- 
wards ; and to the nation, inftant peace and the 
redufition of taxes. It was determined by the 
confpirators, that Siroes, with the enfigns of 
royalty, fhould appear in the camp ; and if the 
enterprife fhould fail, his efcape was contrived 
to the Imperial court. But the new monarch 
was faluted with unanimous acclamations ; the 
flight of Chofroes (yet where could he have He k de- 
fied, ?) was rudely arrefted, eighteen fons were pofed ’ 

10 ; The authentic narrative of the fall of Chofroes is contained in 
the letter of Heraciius (Chron* PafchaL p. 398.) and the hiffory of 
Theophanes (p. 271.). 

maflacred 
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chap, maflacred before his face, and he was thrown 
, xlvi. , - n j. 0 a (] un g eonj where he expired on the fifth 
A. D. 628, day. The Greeks and modern Perfians minutely 
and'mur defcribe how Chofroes was infulted, and familhed, 

dered by and tortured, by the command of an inhuman 
Siroe° n ^ on ’ w * 10 ^ ar furpafled the example of his fa- 
Feb. is. ther : but at the time of his death, what tongue 
would relate the ftory of the parricide? what eye 
could penetrate into the tower of darlcnefs? Ac- 
cording to the faith and mercy of his Chriftian 
enemies, he funk without hope into a ftill deeper 
abyfs m ; and i; will not be denied, that tyrants 
of every age and feet are the beft entitled to fuch 
infernal abodes. The glory of the h oufe of Saffan 
ended with the life of Chofroes : his unnatural 
fon enjoyed only eight months the fruit of his 
crimes: and in the ipace of four years, the regal 
title was aflumed by nine candidates, who dis- 
puted, with the fword or dagger, the fragments 
of an exhaufted monarchy. Every province, and 
each city of Perfia, was the feene of indepen- 
dence, of difeord, and of blood, and the date 
of anarchy prevailed about eight years longer, 
till the factions were lilenced and united under 
the common yoke of the Arabian caliphs I0S . 

As 

107 On the firft rumour of the death of Chofroes, an Heracliad in two 

cantos was inftantly publifhed at Conftantinople* by George of Pifidia 
(p. 97 —105.). A prieft and a poet might very properly exult in the 
damnation of the public enemy (e/atteo-cov sy sro&gTaga, v. 56.); but fuch 
mean revenge is unworthy of a king and a conqueror; and I am forry 
to find fo much black fuperlhtion Xocrpows cttect e xcu ettoj/ao. 

Tier 3 ^ ek to. . . . eij to vrvp ccKccracrfis^tn /, . &c.) in the letter 

of Heraclius : he almoft applauds the parricide of Siroes as an ait of 
piety and juftice. 

108 The beft Oriental accounts of this laft period of the Safianian 
kings are found in Eutychius (Annal. tom. ii. p. 151— 256.)? who 

difiembles 
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As foon as the mountains became paffable, the chap. 
Emperor received the welcome news of the fuc- XLVI - 
cefs of the confpiracy, the death of Chofro.es, and Treaty of 
the elevation of his eldeft fon to the throne of P«« ^e- 
Perfia. The authors of the revolution, eager to two em .' e 
dilplay their merits in the court or camp of Tau- P :ros > 
ris, preceded the ambaffadors of Siroes, who de- M ’ arc ' h ^ 8- 
livered the letters of their mailer to his brother 
the Emperor of the Romans’ 0 ’. In the language 
of the ufurpers of every age, he imputes his own 
crimes to the Deity, and, without degrading his 
ecfual majefty, he offers to reconcile the long dif- 
cord of the two nations, by a treaty of peace and 

alliance more durable than brafs or iron. The 

% 

conditions of the treaty were eafily defined and 
faithfully executed. In the recovery of the 
ftandards and prifoners which had fallen into the 
hands of the Perfians, the Emperor imitated the 
example of Auguftus: their care of the national 
dignity was celebrated by the poets of the times, 
but the decay of genius may be meafured by the 
diftance between Horace and George of Pifidia : 
the fubjefits and brethren of Ileraclius were re- 
deemed from perfecution, flavery, and exile ; but 
inftead of the Roman eagles, the true wood of 
the holy crofs was reftored to the importunate 
demands of the fucceffor of Conftantine. The 
vi6tor was not ambitious of enlarging the weak- 

diflembles the parricide of Siroes, D’Herbelot (Bibliotheque Orien- 
tate, p.789.), and AfTemanni (Bibliothec. Oriental, tom. iii. p.415 

— *4»o.> 

109 The letter of Siroes in the Pafchat Chronicle (p. 40a.) unfor- 
tunately ends before he proceeds to bufinefs. The treaty appears in 
its execution in the hiftories of Theophanes and Nicephorus. 
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chap, nefs of the empire ; the fon of Chofroes abaft. 

| XLVI ‘_ I doned without regret the conquefts of his father 5 
the Perfians -who evacuated the cities of Syria 
and Egypt were honourably conducted to the 
frontier, and a war which had wounded the vitals 
of the two monarchies, produced no change in 
their external and relative fituation. The return 
of Heraclius from Tauris to Conftantinople, Was 
a perpetual triumph ; and after the exploits of fix 
glorious campaigns, he peaceably enjoyed the fab- 
bath of his toils. After a long impatience, the 
fenate, the clergy, and the people, went forth to 
meet their hero, with tears and acclamations, with 
olive branches and innumerable lamps : he en- 
tered the capital in a chariot drawn by four 
elephants ; and as foon as the Emperor could 
difengage himfelf from the tumult of public joy, 
he tafted more genuine fatisfaelion in the em- 
braces of his mother and his fon 

The fucceeding year was illuftrated by a tri- 
umph of a very different kind, the reftitution of 
the true crofs to the holy fepulchre. Heraclius 
performed in perfon the pilgrimage of Jerufalem, 
the identity of the relic was verified by the dis- 
creet Patriarch and this auguft ceremony has 

been 

110 The burthen of Corneille’s fong, 

“ Montrez Heraclius au peuple qui l 5 attend,” 
is much better fuited to the prefent occalion. See his triumph in Theo- 
phanes (p. 272, 373-) and Nicephorus (p.15, 16.). The life of the mother 
and tendernefs of the fon are attefted by George of Pifidia (Bell. Abar. 
25 & c< P* 49*)* ^ ie metaphor of the Sabbath is ufed, fomewhat pro- 
fanely, by thefe Byzantine Chrihians. 

m See Baronius (Anna!. Bcclef. A. D. 628, 1 — 4.), Eutychius 

(Anna!, tom. ii. p. 240 — 248.), Hicephorus (Brev. p# 15.) The feals 
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been commemorated by the annual feftival of the chap. 
exaltation of the crofs. Before the Emperor pre- , XLVI ‘ 
fumed to tread the confecrated ground, he was 
inftructed to ftrip himfelf of the diadem and pur- 
ple, the pomp and vanity of the world: but in 
the judgment of his clergy, the perfecution of 
the Jews was more eafily reconciled with the pre- 
cepts of the gofpel. lie again afcended his 
throne to receive the congratulations of the am- 
bafladors of France and India : and the fame of 
Mofes, Alexander, and Hercules m , was eclipfed, 
in the popular eftimation, by the fuperior merit 
and glory of the great Heraclius. Yet the deli- 
verer of the Ealt was indigent and feeble. Of 
the Perfian fpoils, the molt valuable portion had 
been expended in the war, diftributed to the 
foldiers, or buried, by an unlucky tempeft, in 
the waves of the Euxine. The confidence of the 
Emperor was oppreffed by the obligation of re- 
ftoring the wealth of the clergy, which he had 
borrowed for their own defence : a perpetual 
fund was required to'fatisfy thefe inexorable cre- 
ditors j the provinces, already wafted by the 
arms and avarice of the Perfian s, were com- 
pelled to a fecond payment of the fame taxes ; 
and the arrears of a fimple citizen, the treafurer 
of Damafcus, were commuted to a fine of one 
hundred thoufand pieces of gold. The lofs of 

of the cafe had never been broken ; and this prefervation of the crofs 
is afcribed (under God) to the devotion of Queen Sira. 

m George of Pifidia, Acroaf.iii. de Expedit. contra Perfas, 4x5, dec. 
and Heraeleid. Acroaf. i. 65 — 138. I neglea the meaner parallels of 
Daniel, Timotheus, &c.: Chofroes and the Chagan were of courfe com- 
pared to Belfhazzar, Pharoah, theol ferpent, &c. 
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chap, two hundred thoufand foldiers 1 ’ 3 who had fallen 
i y by the fword, was of lefs fatal importance than 
the decay of arts, agriculture, and population, 
in this long and deftrudfcive war : and although 
a victorious army had been formed under the 
ftandard of Heraciius, the unnatural effort ap- 
pears to have exhaufted rather than exercifed 
their ftrength. While the Emperor triumphed 
at Conflantinople or Jerufalem, an obfcure town 
on the confines of Syria was pillaged by the Sara- 
cens, and they cut in pieces fome troops who ad- 
vanced to its relief: an ordinary and trifling oc- 
currence, had it not been the prelude of a mighty 
revolution. Thefe robbers were the apoftles of 
Mahomet; their fanatic valoiij had emerged from 
the defei’t ; and in the laft eight years of his reign, 
Heraciius loft to the Arabs the faihe provinces 
which he had refcued from the Perfians. 

113 Suidas (in Excerpt Hifh Byzant. p. 46.) gives this number; but 
either the Perjian mutt be read for the Ifaurian war, or this pafTage 
does not belong to the Emperor Heracliiis. 
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CHAP. XL VII. 

Theological Hi/iory of the Do&rine of the Incar- 
nation. — The Human and Divine Nature of 
Chrift. — Enmity of the Patriarchs of Alex- 
andria and Conjlantinople. — St. Cyril and 
N (florins.— Third General Council ofEphefus. 

— r Herefy of Duty dies. — Fourth General 
Council of Chalcedon. — Civil and Ecclefaftical 
Difcord. — Intolerance of Juflinian. — The 
Three Chapters. — The Monothelite Contro- 
verfy. — State of the Oriental Sects : — I. The 
Ncftonans. — II. The Jacobites. — III. The 
Maronites. — IV. The Armenians. — V. The 
Copts and Abyjfmians. 

AFTER the extinction of pagan i fin, the chap. 

Chrillians in peace and piety might' have _ xnvii. ^ 
enjoyed their loiitary triumph. Rut the prig- The incai ._ 
eiple of difcord was alive in their bofom, nation of 
arid they were more felicitous to explore the 
nature, than to practice the laws, of their foun- 
der. I have already obferved, that the clifputes 
of the Trinity were fucceeded by thole of the 
Incarnation ; alike fcandalous to the church, 
alike pernicious to the Hate, Hill more minute 
in their origin. Hill more durable in their effects. 

It is ray defign to comprife in the prefent chap- 
ter a religious war of two hundred and fifty 
years, to reprefenjt the eecloJ^Ricgf and poli- 

8 2 tical 
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chap, tical fchifra of the Oriental feels, and to intro- 
, x uqi -_ t duce their clamorous or fanguinary contefts, by 
a model! inquiry into the do6trines of the primi- 
tive church 

LA 

1 By means fhall I authenticate this previous inquiry, which 
1 have ftudied to circumfcribe and comprefs ? — If I perfift in fup- 
porting each fadtor reflexion by its proper and fpecial evidence, every 
line would demand a firing of teftimonies, and every note would 
fwell to a critical difiertation. But the numberlefs pafiages .of anti- 
quity which I have feen with my own eyes, are compiled, digefted, 
and illufirated, by JPetamus and Le Clerc , by Beaufohre and Moflieim • 

I fliall be content to fortify my narrative by the names and characters 
of thefe refpedlable guides ; and in the contemplation of a minute or 
remote object, I am not afhamed to borrow the aid of the ftrongeft 
glades : i. The Dogmata Theologica of Petavius, are a work of in- 
credible labour and compafs ; the volumes which relate folely to the 
Incarnation (two folios, vth and vith, of 837 pages) are divided into 
xvi books : — the firft of hiftory, the remainder of controverfy and 
doctrine. The Jefuit’s learning is copious and correct ; his latinity 
is pure, his method clear, his argument profound, and well-con- 
nected ; but he is the fiave of the fathers, the fcourge of heretics, 
and the enemy of truth and candour, as often as they are inimicable to 
the Catholic caufe. 2. The Armenian Le Clerc, who has compofed 
in a quarto volume (Amfierdam, 1716) the ecclefiaftical hiftory of the 
two firft centuries, was free both in his temper and fituation; Ms 
fenfe is clear, but his thoughts are narrow ; he reduces the reafon or 
folly of ages to the ftandard of his private judgment, and his impafr 
tiality is fometimes quickened, and fometimes tainted, by his oppo- 
fition to the fathers. See the heretics (Corinthians, lxxx. Ebio- 
nites, ciii. Carpocratians, cxx. Valentinians, cxxi. Bafilidians, 
cxxiii. Marcionites, cxli, & c.) under their proper dates. 3. The 
Biftoire Critique du Manicheifme (Amfterdam, 1734, 1739, in. two 
vols. in 4to, with a pofthumous difiertation fur les Mazarines, Lau- 
fanne, 1745) of M. de Beaufobre, is a treafure of ancient phiiofo 
phy and theology. The learned hiftorian fpins with incomparable 
art the fyftematic thread of opinion, and transforms himfelf by turns 
into the perfon of a faint, a fage, or an heretic. Yet his refinement 
is fometimes exceftive : he betrays an amiable partiality in favour of 
the weaker fide, and while he guards againlt calumny, he does not 
allow fufficient fcope for fuperftition and fanaticifm. A copious table 
of contents will direcft the reader to any point that he wifhes to exa- 
mine. 4. Lefs profound than Petavius, lefs independent than Le 
Clerc, lefs ingenious than Beaufobre, the hiftorian Moflieim is full, 
rational, correct, and moderate. In his learned work, De Rebus 

Chriftianis 
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I. A laudable regard for the honour of the firlt c H A P. 
profelytes, has countenanced the belief, the hope, , XI _' V11 ' , 
the wilh, that the Ebionites, or at lead the Naza- 1. A pure 
renes, were diftinguilhed only by their obftinate ™ a . n 4 .° thc 
perieverance in the practice or the Moiaic rites. 

Their churches have difappeared, their books are 
obliterated: their obfcure freedom might allow a 
latitude of faith, and the foftnefs of their infant 
creed would be varioufly moulded by the zeal or 
prudence of three hundred years. Yet the 1110ft 
charitable criticifm mull refufe thefe feelariesanv 

if 

knowledge of the pure and proper divinity of 
Chrifl. Educated in the lchool of Jewifli pro- 
phecy and prejudice, they had never been taught 
to elevate their hopes above a human and tem- 
poral Meffialr. If they had courage to hail their 
King when he appeared in a plebeian garb, their 
groffer apprehenfions were incapable of difcern- 
ing their God, who had ftudioufty dilguifed his 
cadeftial character under the name and perl’on of 
a mortal 3 . The familiar companions of Jefusof 

ChriiVianis ante Conftantinum (Helmftadt, 17 53, in 4to.) fee the A r a- 
%arenes and Ebionites , p. 172 — 179* 3*8 — 332. The Gnoftics in ge- 
neral, p 179, &c. Cerint/jus, p. 196 — 202. Bafilides, p.352 — 361. 

Carpocrates, p.363 — 367. Valentinus, p.371 — 3 ^ 9 - Marcion, p.404. 

• — 410. The Manichatans, p.829 — 837, &c. 

* Kcu yoif warn* ipus rov Xpxrov ctyfygcoTrov sf ccvQptmuv '&pocrhxu>{jit'J 
ymo-tcrScih fays the Jewilh Tryplion (Juftin. Dialog, p.207.) in the 
name of his countrymen ; and the modern Jews, the few who divert 
their thoughts from money to religion, ftill hold the fame language, 
and allege the literal fenfe of the prophets. 

5 Chryfoftom (Rafnage, Hift des Juifs, tom. v. c.9. p. 183.) and 
Athanafius (Petav. Dogmat. Theolog. tom. v. 1 . i. c. 2. p. 3.) are 
obliged to confefs that the divinity of Chrift is rarely mentioned by 
himfelf or his apoftles; 

s 3 Nazareth 
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chap. Nazareth cohverfed with their friend and coun- 
. XL y K - , tryrnan, who, in all the actions of rational and 
animal life, appeared of the fame fpecies with 
themfelves. His progrefs from infancy to youth 
arid manhood, was marked by a regular increafe 
in ftature and wifdom ; and after a painful agony 
of mind and body, he expired on the crofs. He 
lived and died for the fervice of mankind: but 
the life and death of Socrates had likewife been 
devoted to the caufe of religion and juftice ; and 
although the Itoic or the hero may difdain the 
humble virtues of Jelus, the tears which he'fhed 
over his friend and country, may be efteemed the 
pureft evidence of his humanity. The miracles 
of the go'fpel could not aftonilh a people who 
held with intrepid faith the more fplendid pro- 
digies of the Mofaic law. The prophets of an- 
cient days had cured difeafes, raifed the dead, 
divided the fea, flopped the fun, and afcended 
to heaven in a fiery chariot. And the metapho- 
rical ftyle of the Hebrews might afcribe to a 
faint and martyr, the adoptive title of Son of 
Gon. 

His birth Yet in the infufficient creed of the Nazarenes 
and eleva- ari d the Ebionites, a diflinStion is faintly noticed 
between the heretics, who confounded the gene- 
ration of Chrift in the common order of nature, 
and the lefs' guilty fchifmatics, who revered the 
virginity of his mother, and excluded the aid of 
an earthly father. The incredulity of the former 
was countenanced by the vifible circumftanees 
of his birth, the legal marriage of his reputed 

parents, 
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parents, Jofeph and Mary, and his lineal claim c H A P. 
to the kingdom of David and the inheritance of , XL J n ' , 
Judah. But the fecret and authentic hiltory has 
been recorded in feveral copies of the gofpel 
according to St. Matthew 4 , which thefe feetaries 
long preserved in the original Hebrew 5 , as the 
foie evidence of their faith. The natural fufpi- 
eions of the hufband, confcious of his own chaf- 
tity, were difpelled by the affurance (in a dream) 
that .his wife was pregnant of the Holy Ghoft: 
and as this diftant and domeftic prodigy could 
not fall under the perfonal obfervation of the 
hiilorian, lie mutt have liftened to the fame voice 
which dictated to Ifaiah the future conception 
of a virgin. The fon of a virgin, generated by 
the ineffable operation of the Holy Spirit, was a 
creature without example or refemblance, fupe- 
rior in every attribute of mind arid body to the 
children of Adam. Since the introduction of 

4 The two firfi: chapters of St. Matthew did not exiit in the Ebionite 
copies {Epiphany Hsefeli xxx. 13.) ; and the miraculous conception is 
one of the laft articles which Dr.Prieftly has curtailed from his fcanty 

creed. , 

5 It is probable enough that the firft of the gofpels for the ufe of 
..the Jewifh converts, was compofed in the .Hebrew or Syriac idiom ; 

.the facSl is attefted by a chain of fathers — Papias, Ire'rimus, Grigen, 

: Jerom, &c., It is devoutly believed by the Catholics, and admitted by 

Cafaubon, Grotius, and Ifaac Voffius, among the proteliant critics. 

But this Hebrew gofpel of St. Matthew is mofl unaccountably loft ; 
and we may aqcufe the diligence or fidelity of the primitive churches, 
who have preferred the unauthorifed verfion of fome namelefs Greek, 

Erafmus and his followers, who refpedl our Greek text as the ori- 
ginal gqfpel, deprive , themfelves of the evidence which . declares it to 
be the work of an apoftle. See Simon, Hill. Critique, &c, torn, iii, c. 5 

9, p. 47—101, and the Prolegomena of. Mill arid Wetfiein to the 
New Teftament. 1 1 ■ — Ay yy : y '.yyV > ■ ; y : y- A.y 

S 4 the 
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chap, the Greek or Chaldean philofophy the Jews 7 
, XL y n ’ , were perfuaded of the pre-exiftence, tranfmigra- 
tion, and immortality of fouls ; and Providence 
was juftified by a fuppofition, that they were con- 
fined in their earthly prifons to expiate the ftains 
which they had contradted in a former ftate s . 
But the degrees of purity and corruption are 
almoft immeafurable. It may be fairly pre- 
fumed, that the mod fublime and virtuous of 
human fpirits was infufed into the offspring 
of Mary and the Holy Ghoft 5 ; that his abafe- 
ment was the refult of his voluntary choice; 
and that the object of his million was to purify, 
not his own, but the fins of the world. On his 

6 The metaphyfics of the foul are difengaged by Cicero (Tufculan, 
1 . i.) and- Maximus of Tyre (Diflertat. xvi.) from the intricacies of 
dialogue, which fometimes amufe, and often perplex, the readers of 
the Phadrusi the Pbadony and the Laws of Plato. 

7 The difciples of Jefus were perfuaded that a man might have 
finned before he was bom (John. ix. 2.), and the Pharifees held the 
tranfmigration of virtuous fouls (Jofeph. de Bell. Judaico, l.ii. 
c. 7.) ; and a modern Rabbi is modeftly allured, that Hermes, Py- 
thagoras, Plato, &c. derived their metaphyfics from his illuftrious 
countrymen. 

8 Four different opinions have been entertained concerning the 
origin of human fouls. 1. That they are eternal and divine. %• That 
they were created, in a feparate ftate of exiftence, before their union 
with the body. 3, That they have been propagated from the original 
ftock of Adam, who contained in himfelf the mental as well as the 
corporeal feed of his pofterity. 4. That each foul is occafionally 
created and embodied in the moment of conception.- — The laft of 
thefe fentiments appears to have prevailed among the moderns ; 
and our fpiritual hiftory is grown lefs fublime, without becoming 
more intelligible. 

9 *0 'Zurnpog i i w — was one of the fifteen here- 

fies imputed to Origen, and denied by his apologift (Photius, Bibliothec. 
cod. cxvii. p. % 9 6.). Some of the Rabbis attribute one and the fame 
foul to the perfons of Adam, David, and the Meffiah. 
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return to his native Ikies, he received the im- c^iiA?. 
menfe reward of his obedience 5 the everlafting 
kingdom of the Meffiah, which had been darkly 
foretold by the prophets, under the carnal images 
of peace, of conqueft, and of dominion. Omni- 
potence could enlarge the human faculties of 
Chrift to the extent of his emleftial office. In 
the language of antiquity, the title of God has 
not been feverely confined to the firfl parent, 
and his incomparable minifter, his only begotten 
Son, might claim without prefumption, the re- 
ligious, though fecondary, worfhip of a fubject 
world. 

II. The feeds of the faith, which had flowly ii. A pure 
arifen in the rocky and ungrateful foil of Judea, 
were tranfplanted, in full maturity, to the hap- 
pier climes of the Gentiles ; and the Grangers 
of Rome or Afia, who never beheld the man- 
hood, were the more readily difpofed to embrace 
the divinity, of Chrift. The polytheill and the 
philofopher, the Greek and the Barbarian, were 
alike accuftomed to conceive a long fucceffion, 
an infinite chain of angels or daemons, or deities, 
or aeons, or emanations, iffuing from the throne of 
light. Nor could it feem ftrange or incredible, 
that the firft of thefe aeons, the Logos , or word 
of God, of the fame fabftance with the Father, 
fhould defcend upon earth to deliver the human 
race from vice and error, and to conduct them 
in the paths of life and immortality. But the 
prevailing doctrine of the eternity and inherent 
pravity of matter infected the primitive churches 
of the Eaft. Many among the Gentile pro- 

felytes 
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CHAP, felytes refufed to believe that a caaleftial fpirit, 
■ XL J n ‘j an undivided portion of the firft eflence, had 
been perfonally united with a mats of impure 
and contaminated flefh : and, in their- zeal for 
the divinity, they pioufly abjured the humanity of 
Chrift. While his blood was ftill recent on Mount 
Calvary 10 the Docctcs, a numerous and learned 
feet of Aliatics, invented the phantajlic fyflem, 
which was afterwards propagated by the Mar- 
cionites, the Manichseans, and the vai’ious names 
of the Gnoftic herefy'h They denied the truth 
and authenticity of the gofpels, as far as they re- 
late the conception of Mary, the birth of Chrift, 
and the thirty years that preceded the exercife 
of his miniftry. He firft appeared on the banks 
of the Jordan in the form of perfect manhood; 
but it was a form only, and not a fubftance ; an 
human fig me created by the hand of Omnipo- 
tence to imitate the faculties and actions of a 
man, and to iinpofe a perpetual iHufion on the 
fenfes of his friends and enemies. -Articulate 
founds vibrated on the ears of the difciples; but 
. the image which was imprefied on their optic 
nerve, eluded the more ftubborn evidence of the 

‘“Apoftolis adhuc in feculo fuperflitibus, apud Judteum Chrifti 
fanguine recente, Ph-OTAsma domini corpus aiierebatur. Hieronym. 
adverfr Lucifer, c- 8. The epiitie of Ignatius to the- Smynteans, and* 
even the goipel according to St. John, are levelled againft the growing 
errot of thp Hoceccs, who had obtained too much credit in the world 
(i John, iv. i — 5,), 

About the year eco of the Chriflian tera, Irenams and Hip- 
,polytua refuted the thirty-two fefts, 4 -.iviwym ymmt, which had 

multiplied to fourfeore in the time of Epiphanius (Phot. Biblioth. cod. 
c exx, exxi. exxii.)- The five books of Irenaeus exili only in barbarous 
; but the original might perhaps be found in feme monaftery of 
Greece. 7 
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touch ; and they enjoyed the fpiritual, not the 
corporeal, prefence of the Son of God. The rage 
of the Jews was idly wafted againft an impaffive 
phantom ; and the inyftic fcenes of the paflion 
and death,- the refurreCtion and afcenfion of 
Chfift, were reprefented on the theatre of Jeru- 
falem for the benefit of mankind. If it were 
urged, that fueh ideal mimicry, fuch inceffant 
deception, was unworthy of the God of truth, 
the Docetes agreed with too many of their 
orthodox brethren in the juftiftcation of pious 
falfehood. In the fyftern of the Gnoftics, the 
Jehovah of Ifrael, the Creator of this lower 
world, was a rebellious, or at leaft an ignorant 
fpirit. The Son of God defcended upon earth 
to abolifh his temple and his law ; and, for the 
accomplilhment of this falutary end, he dex- 
teroufly transferred to his own perfon the hope 
and prediction of a temporal Melfiah. 

One of the molt fubtle difputants of the Mani- 
chaean fchool, has pretfed the danger and inde- 
cency of fuppofing, that the God of the Chrif- 
tians, in the ftate of an human foetus, emerged 
at the end of nine months from a female womb. 
The pious horror of his antagonifts provoked 
them to difclaim all fenfual circumftances of 
conception and delivery ; to maintain, that the 
divinity pafled through Mary like a fun-beam 
through a plate of glafs, and to affert, that the 
feal of her virginity remained unbroken even 
at the moment when {he became the mother of 
Chrift. But the rafhnefs of thefe conceffions 
has encouraged a milder fentiment of thofe of 

the 
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c h a p. the Docetes, who taught, not that Chrifl was a 
phantom, but that he was cloathed with an im* 
‘ ~~ paffible and incorruptible body. Such, indeed, 
in the more orthodox fyftem he has acquired 
fince his refurreSion, and fuch he mult have 
always pofiefied, if it were capable of pervading, 
without refiftance or injury, the denfity of in- 
termediate matter. Devoid of its moll effential 
properties, it might be exempt from the attri- 
butes and infirmities of the flefh. A foetus that 
could increafe from an invifible point to its full 
maturity; a child that could attain the flature of 
perfect manhood, without deriving any nourifh- 
ment from the ordinary fources, might continue 
to exilt without repairing a daily walte by a 
daily fupply of external matter. Jefus might 
fliare the repafts of his difciples without being 
fubjea to the calls of third or hunger ; and his 
virgin purity was never fullied by the involuntary 
(tains of fenfual concupifcence. Of.a body thus 
fingularly ct)nft.ituted, a queflion would arife, 
by what means, and of what materials, it was 
originally framed ; and our founder theology 
is flartled by an anfwer which was not peculiar 
to the Gnoflics, that both the form and the 
fubflance proceeded from the divine efience. 
The idea of pure and abfolute fpirit is a refine- 
ment of modern philofophy : the incorporeal 
efience, afcribed by the ancients to human fouls, 
caeleftial beings, and even the Deity himfelf, 
does not exclude the notion of extended fpace ; 
and their imagination was fatisfied with a fubtle 
nature of air, or fire, or aether, incomparably 

more 
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more perfect than the groflfnefs of the material chap. 
world. ' If we ’define the place, we muft de- , XL y H ' ) 
fcribe the figure, of the Deity. Our experience, 
perhaps our vanity, reprefen ts the powers of 
reafon and virtue under an human form. The 
Anthropomorphites, who fwarmed among the 
monks of Egypt and the Catholics of Africa, 
could produce the exprefs declaration of Scrip- 
ture, that man was made after the image of his 
Creator l2 . The venerable Serapian, one of the 
faints of the Nitrian defert, relinquilhed, with 
many a tear, his darling prejudice; and be- 
wailed, like an infant, his unlucky converlion, 
which had ftolen away hisTrod, and left his mind 
without any vifible object of faith or devotion I3 . 

III. Such were the fleeting lhadows of the m. Dou- 
Docetes. A more fubflantial, though lefs Ample j>jenature 
hypothefis, was contrived by Cerinthusof Alia 14 , thus!™ 1 " 

who 

12 The pilgrim Caflian, who vifited Egypt in the beginning of the 
vtli century, obferves and laments the reign of anthropomorphifm 
among the monks, who were not confcience that they embraced the 
fyftem of Epicurus (Cicero, de Nat. Deorum, i. 18. 34.). Ab univerfo 
propemodum genere monachorum, qui per totam provinciam Egyp- 
turn morabantur, pro fimplicitatis errore fufceptum eft, ut e contrario 
memoratum pontificem ( Theophilus ) velut haereft graviflima deprava- 
tum, pars maxima feniorum ab univerfo fraternitatis corpore decerneret 
deteftandum (Caflian, Collation, x. 3.). As long as St. Auguftin re- 
mained a Manichsean, he was fcandalized by the anthropomorphifm of 
the vulgar Catholics. 

13 Ita eft in oratione fenex mente confufus, eo quod illam avSgw- 
KOjAogQov imaginem Deitatis, quam proponere fibi in oratione confue- 
verat aboleri de fuo corde fentiret, yt in amariflimos fietus, crebrofque 
fingultus repente prorumpens, in terram proftratus, cum ejulatu va- 
lidifiimo, proclamaret ; <c Heu me miferum !” talerunt a me Deum 
meum, et quem nunc teneam non habeo, vel quem adorem, autinter- 
pellam jam nefcio. Caflian, Collat. x. 3. 

14 St. John and Cerinthus (A. D. 80. Cleric. Hift. Ecclef. 
p. 493») accidentally met in the public bath of Ephefus ; but the 

apoftle 
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c hap., who. dared to oppofe the laft of the apofU.es. 

, XLVII ~ Placed on the confines of the Jewifh and Gen- 
tile world, he laboured to reconcile the Gnoftic 
with the Ebionite, by confeffing in the fame 
Meffiah the fupernatural union of a man and a 
God: and this myftic doctrine was adopted with 
many fanciful improvements by Carpocrates, 
Bafilides, and Valentine 15 , the heretics of the 
Egyptian fchool. In their eyes, Jesus of Naza- 
reth, was a mere mortal, the legitimate foil 
of Jofeph and Mary but he was the belt an.d 
wifeft of the human race, felecfed as the worthy 
inftrument to reftore upon earth the worship of 
the true and fiipreme Deity. When he was 
baptifed in the Jordan, the Christ, the fir ft of 
the mona ? the Son of God himfeif, defcended on 
Jefusin the form of a dpve, to inhabit his mind, 
and direct his actions during the allotted period 
bf his miniftry. When the Meffiah was deli- 
vered into the hands of the Jews, the Chrift, an 
immortal and impaffible being, forfonlv his earthly 

apoftk fled from the heritic, left the building fhould tumble on 
their heads. This foolifh ftory, reprobated by Dr. Middleton (Mis- 
cellaneous Works, vol.ii.) is related however by Irenaeus (iii. 3.), 
on the evidence of Polycarp, and was probably fuited to the time and 
refidence of Cerinthus. The obfolete, yet probably the true, reading 
of 1 John, iv. iKpet tqv * alludes to the double nature of 

the primitive heretic. > 

15 The Valentinians embraced a complex, and almoft incoherent 
fyftem. 1. Both Chrift and Jefus were aeons, though of different 
degrees ; the one a&ing as the rational foul, the other as the divine 
fpirit of the Saviour. 2 . At the time of the paffion, they both retired, 
and left only a fenfitive foul apd an human body. 3. Even that body 
was setherial, and perhaps apparent — Such are the laborious conclii- 
fions of Mofhe'im. But f much doubt whether the Latin translator un- 
derftood Irenseus, and whether Irenseus and the Valentinians under- 
ftood themfglves. 


taher- 


OF THE ROMAN EMPIRE. . 271 

tabernacle, flew back to the pleroma or world of c H A P. 
fpirits, and left the folitary Jefus to fuffer, to , 
complain, and to expire. But the juftice and 
generality of fuch a defertion are ftrongly quef- 
tionable ; and the fate of an innocent martyr, 
at firft impelled, and at length abandoned, by 
his divine companion, might provoke the pity 
and indignation of the profane. Their mur- 
murs were varioufly lilenced by the feetaries 
who efpoufed and modified the double fyllem of 
Cerinthus. It was alleged, that when Jefus was 
nailed to the crofs, he was endowed with a mira- 
culous apathy of mind and body, which rendered 
him infenfible of his apparent fufferings. It was 
affirmed, that thefe momentary, though real 
pangs, would be abundantly repaid by the tem- 
poral reign of a thoufand years referved for the 
Meffiah in his kingdom of the new Jeruialem. 

It was infinuated, that if he fuffered, he deferved 
to fuffer ; that human nature is never abfolutely 
perfect ; and that the crofs and pallion might 
lerve to expiate the venial tranfgreffions of the 
fon of Jofeph, before his mylterious union with 
the Ton of God * 6 . 

IV. All thole who believe the immateriality iv. Divine, 
of the foul, a fpecious and noble tenet, muft incama- 
confefs, from their prefent experience, the in- Ipollinaris. 

16 The hetities ahufed the paffionate exclamations of My God, 
a my God, why haft thou forjkken me ! ?J Roufteau, who has drawn 
an eloquent, but indecent, parallel between CJirift and Socrates t . for* 
gets that not a word of impatience or defpair efcaped from the mouth 
of the dying philoibpher. Jn the Meffiah, fuch ientimeiits could be 
only apparent s and fuch ill-founding words are properly exclaimed 
as the application of a pfalm aftd prophecy. 

compre- 



272 the decline and fall- 

chap, comprehenfible union of mind and matter. A 
xl vii. fi m i[ ar un i on j s n0 £ inconfiftent with a much 

W — -■ y - w , 

higher, or even with the higheft degree, of 
• mental faculties; and the incarnation of an 
mon or archangel, the moft perfefit of created 
fpirits, does not involve any pofitive contra- 
didtion or abfurdity. In the age of religious 
freedom, which was determined by the council 
of Nice, the dignity of Chrift was meafured by 
private judgment according to the indefinite 
rule of Scripture, or reafon, or tradition. But 
when his pure and proper divinity had been 
eftablilhed on the ruins of Arianifm, the faith of 
the Catholics trembled on the edge of a precipice 
where it was impofiible to recede, dangerous to 
Hand, dreadful .to fall ; and the manifold incon- 
veniences of their creed were aggravated by the 
fublime character of their theology. They hefi- 
tated to pronounce; that God himfelf, the fecond 
perfon of an equal and confubftantial trinity, 
was manifefted in the flefli 17 ; that a being who 
pervades the univerfe, had been confined in the 
womb of Mary; that his eternal duration had 
been marked by the days, and months, and 
years of human exiftence ; that the Almighty 


17 This ftrong expreffion might be juftifiecl by the language of 
St. Paul (1 Tim. ili. 1 6.) ; but we are deceived by our modern Bibles. 
The word o (which) was altered to hog (God) at Conftantmople in 
the beginning of the vith century; the true reading, which is vifible in 
the Latin and Syriac verfions, ftill exifts in the reafoning of the Greek, 
as well as of the Latin fathers ; and this fraud, with that of the three 
witnej/es of St . John , is admirably dete&ed by Sir Ifaac Newton. See 
his two letters tranflated by M. de Mifly, in the Journal Britannique, 
tom. xv. p. 148 — 190. 351— 390.). I have weighed the arguments, 
and may yield to the authority of the firft of philofophers, who was 
deeply fkilled in critical and theological liudies* 


had 
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had been fcourged and crucified ; that his im- 
pafiable effence had felt pain and anguilh ; that his 
omnifcience was not exempt from ignorance ; and 
that the fource of life and immortality expired on 
Mount Calvary. Thefe alarming confequences 
were affirmed with unblufhing fimplicity by Apol- 
linaris '% Bilhop of Laodicea, and one of the lu- 
minaries of the church. The fon of a learned 
grammarian, he was fkilled in all the fciences of 
Greece ; eloquence, erudition, and philofophy, 
confpicuous in the volumes of Apollinaris, were 
humbly devoted to thefervice of religion. The 
worthy friend of Athanafius, the worthy antago- 
nift of Julian, he bravely wreftled with the Arians 
and Polytheifts, and, though he affected the ri- 
gour of geometrical demonftration, his commen- 
taries revealed the literal and allegorical fenfe 
of the Scriptures. A myftery which had long 
floated in the loofenefs of popular belief, was 
defined by his perverfe diligence in a technical 
form ; and he firft proclaimed the memorable 
words, “ One incarnate nature of Chrifl,” 
which are ftill re-echoed with hoflile clamours 
in the churches of Alia, Egypt, and ^Ethiopia. 
He taught that the Godhead was united or 
mingled with the body of a man ; and that the 
Logos , the eternal wifdom, fupplied in the flefh 

18 For Apollinaris and his fe&, fee Socrates, L ii. c. 46. 1 * Hi, 
c. 16. Sozomen, 1. v. c. 18. 1 . vi. c* 2.5- Theodoret, L v. 3. 

10, 11. Tillemont, Memoires Ecclefiaftiques, tom. vii. p. 602 — » 
638. Not. p. 789 — 794. in 4to. Venife, 1732. The contemporary 
faints always mention the Bilhop of Laodicea as a friend and brother. 
The flvle of the more recent hiftorians is harfh and hoflile ; yet Phi- 
Joftorgius compares hii$ (l.viii. c. 11 — 15.) to Bafil and Gregory. 

vol. vui. t the 
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chap, the place and office of an human foul. Yet as 
^ le profound do6tor had been terrified at his own 
ralhnefs, Apollinaris was heard to mutter fome 
faint accents of excufe and explanation. He 
acquiefced in the old diftinclion of the Greek 
philofophers, between the rational and fenlitive 
foul of man ; that he might referve the Logos 
for intellectual functions, and employ the fub- 
ordinate human principle in the meaner actions 
of animal life. With the moderate Docetes, he 
revered Mary as the fpiritual, rather than as the 
carnal, mother of Chrift, whofe body either came 
from heaven, impaffable and incorruptible, or 
was abforbed, and as it were transformed into the 
effence of the Deity. The fyftem of Apollinaris 
was ftrenuoufly encountered by the Afiatic and 
Syrian divines, whofe fchools are honoured by 
the names of Bafil, Gregory, and Chryfoftom, 
and tainted by thofe > of Diodorus, Theodore, 
and Neftorius. But the perfbn of the aged 
Bilhop of Laodicea, his character and dignity, 
remained inviolate ; and his rivals, fince we may 
not fufpedl them of the weaknefs of toleration, 
were aftonifhed, perhaps, by the novelty of the 
argument, and diffident of the final fentence of 
the Catholic church. Her judgment at length 
inclined in their favour ; the herefy of Apolli- 
naris was condemned, and the feparate congre- 
gations of his difciples were profcribed by the 
Imperial laws. But his principles were fecretly 
entertained in the monaiteries of Egypt, and his 
enemies felt the hatred of Theophylus and Cyril, 
the fucceffive patriarchs of Alexandria. 

V. The 
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V. The groveling Ebionite, and the phantaftic CHAP. 
Docetes,were reje6ted and forgotten; the recent 
zeal again ft the errors of Apollinaris, reduced the v. Ortho- 
Catholics to a feeming agreementwith the double ^ 
nature of Cerinthus. But inftead of a temporary verbal dif- 
and occafional alliance, they eftablilhed, and we P utes * 
ftill embrace the fubftantial, indiftoluble, and 
everlafting union of a perfect God with a perfect 
man, of the fecond perfon of the trinity with a 
reafonable foul and human flelh. In the begin- 
ning of the fifth century, the unity of the two 
natures was the prevailing doctrine of the church. 

On all fides, it was confeffed, that the mode of 
their eo-exiftence could neither be reprefented 
by our ideas, nor exprelfed by our language. 

Yet a fecret and incurable difcord was cheriflied, 
between thole who were molt apprehenfive of 
confounding, and thofe who were moll fearful 
of feparating, the divinity, and the humanity, 
of Chrift. Impelled by religious frenzy, they 
fled with adverfe hafte from the error which they 
mutually deemed molt deftructive of truth and 
falvation. On either hand they were anxious to 
guard, they were jealous to defend, the union 
and the diftindtion of the two natures, and to in- 
vent fuch forms of fpeech, fuch fymbols of doc- 
trine, as were leaft fufceptible of doubt or am- 
biguity. The poverty of ideas and language 
tempted them to ranfack art and nature for every 
poffible comparifon, and each companion milled 
their fancy in the explanation of an incomparable 
myftery. In the polemic microfcope, an atom 
is enlarged to a monfter, and each party was Ikil- 
t 2 ful 
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ful to exaggerate the abfurd or impious conclu- 
tions that might be extorted from the principles 
of their adverfaries. To efcape from each other, 
they wandered through many a dark and devious 
thicket, till they were ailonithed by the horrid 
phantoms of Cerinthus and Apollinaris, who 
guarded the oppofite iffues of the theological 
labyrinth. As foon as they beheld the twilight 
of fenfe and herefy, they itarted, meafured back 
their fteps, and were again involved in the gloom 
of impenetrable orthodoxy. To purge them- 
felves from the guilt or reproach of damnable 
error, they difavowed their confequences, ex- 
plained their principles, excufed their indifcre- 
tions, and unanimoufly pronounced the founds 
of concord and faith. Yet a latent and almoffc 
invifible fpark Hill lurked among the embers of 
controverly: by the breath of prejudice and 
paffion, it was quickly kindled to a mighty 
flame, and the verbal difputes 19 of the Oriental 
feels have fhaken the pillars of the church and 
flate. 

The name of Cyril of Alexandria is famous in 
controverfial flory, and the title of faint is a mark 
that his opinions and his party have finally pre- 
vailed. In the houfe of his uncle, the Archbiflaop 

I£> I appeal to the confefiion of two Oriental prelates, Gregory Abui- 
pharagius the Jacobite, primate of the Baft, and Elias the Neftorian 
metropolitan of Damafcus (fee Affeman. Bibliothec. Oriental, tom. ii. 
p. 291. tom. iii. p. 5 .14, &e.), that the Melchites, Jacobites, Neftorians* 
&c» agree in the doBrin^ and differ only in the expreffion* Our mo ft 
learned and rational divines — Bafnage, Le Clerk, Beaufobre, La Croze, 
Mofheim, Jablonlki—are inclined to favour this charitable judgment} 
but the zeal of Petavius is loud and angry, and the moderation of Dupin 
Is conveyed in a vvkifper. 

Theophilus, 
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Theophilus, lie imbibed the orthodox leflons of C H A P. 
zeal and dominion, and five years of his youth / 
were profitably fpent in the adjacent monafteries a. d. 4x2, 
of Nitria. Under the tuition of the Abbot Sera- 
pion, he applied himfelf to ecclefiaftical fiudies June 37. 
with fuch indefatigable ardour, that in the courfe 
of one fleeplefs night he has perilled the four 
gofpels, the Catholic epiftles, and the epiftlc to 
the Romans. Grigen he detefted: but the writ- 
ings of Clemens and Dionyfius, of Athanafius 
and Bafil, were continually in his hands : by the 
theory and practice of difpute, his faith was con- 
firmed and his wit was fharpened ; he extended 
round his cell the cobwebs of fcholaftie theology, 
and meditated the works of allegory and meta- 
phyfics, whofe remains, in feven verbofe folios, 
nowpeaceablyflumber by the fide of their rivals 20 . 

Cyril prayed and failed in the defert, but his 
thoughts (it is the reproach of a friend 2! ) were 
Hill fixed on the world ; and the call of Theo- 
philus, who fummoned him to the tumult of 
cities and fynods, was too readily obeyed by the 
afpiring hermit. With the approbation of his 
uncle, he affirmed the office, and acquired the 
fame, of a popular preacher. His comely perfon. 
adorned the pulpit, the harmony of his voice 

20 La Croze (Hift. du Chriftianifme des Indes, tom. i. p. 24.) avows 
his contempt for the genius and writings of Cyril. De tous les ouvrages 
des anciens, il y en a peu qu’on life avec moins d’utilite : and Dupia 
(Bibliotheque Ecclefiaftique, tom. iv. p.43 — 5a.), in words of refpe&, 
teaches us to defpife them. 

21 Of Ifidore of Pelufium (Li. epift. z$. p.8.). As the letter is not of 
the moft creditable fort, Tillemont, lefs fmcere than the Bollandifts, af- 
feas a doubt whether this Cyril is the nephew of Theophilus (Mem. 

EccleL tom. xiv. p. 268.). 

x 3 refound# 
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chap, refounded in the cathedral, his friends were fta- 
, XLm , tioned to lead or fecond the applaufe of the con- 
gregation % and the hafty notes of the fcribes 
preferved his difcourfes, which in their effe6t, 
though not in their compofition, might be com- 
pared with thofe of the Athenian orators. The 
death of Theophilus expanded and realifed the 
hopes of his nephew. The clergy of Alexandria 
was divided ; the foldiers and their general fup- 
ported the claims of the archdeacon ; but a refift- 
lefs multitude, with voices and with hands, 
afferted the caufe of their favourite ; and, after a 
period of thirty-nine years, Cyril was feated on 
the throne of Athanafius ® 3 . 

His tyran- The prize was not unworthy of his ambition. 
" y ’ At a diftance from the court, and at the head of 
414, 415, an immenfe capital, the Patriarch, as he was now 
&c * ftyled, of Alexandria had gradually ufurped the 
fate and authority of a civil magillrate. The 
public and private charities of the city were 
managed by his difcretion ; his voice inflamed or 
appeafed the paflions of the multitude; his com- 
mands were blindly obeyed by his numerous and 
fanatic parabolani familiarifed in their daily 

office 

22 A grammarian is named by Socrates (Lvii. 13.) ^awropo: SeaxpoaT*}? 
m K x.ou vrspi to evt guc $k$aunutfaMs avra 

*)V GTSOV^CltOTOTOq* 

33 See the youth and promotion of Cyril, in Socrates (l.vii. c. 7.) 
and Renaudot (Hiffc. Patriarch, Alexandria p. 106. 108.). The Abbe 
Renaudot drew his materials from the Arabic hiftory of Severus, Rifhop 
of Hermopolis Magna, or Aftimunein, in the xth century, who can 
never be trufted, unleis our affent is extorted by the internal evidence 
of fadis. 

24 The Parabolani of Alexandria were a charitable corporation, in- 
ftituied during the plague of Gallienus, to vifit the fick and to bury 

the 
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office with fcenes of death ; and the prsefeCts of C HAP. 
Egypt were awed or provoked by the temporal . XLm , 
power of thefe Chriftian pontiffs. Ardent in the 
profecution of herefy, Cyril aufpicioufly opened 
his reign by oppreffing the Novatians, the moll 
innocent and u harmlefs of the fefifcaries. The inter- 
diction of their religious worfhip appeared in his 
eyes a juft and meritorious a6t ; and he confif- 
cated their holy veffels, without apprehending 
the guilt of facrilege. The toleration, and even 
the privileges of the Jews, who had multiplied 
to the number of forty thoufand, were fecured 
by the laws of the Caefars and Ptolemies, and a 
long prefcription of feven hundred years fince 
the foundation of Alexandria. Without any 
legal fentence, without any royal mandate, the 
Patriarch, at the dawn of day, led a feditious 
multitude to the attack of the fynagogues. 
Unarmed and unprepared, the Jews were inca- 
pable of refiftance j their houfes of prayer were 
levelled with the ground, and the epifcopal war- 
rior, after rewarding his troops with the plunder 
of their goods, expelled from the city the rem- 
nant of the unbelieving nation. Perhaps he might 
plead the infolence of their profperity, and their 
deadly hatred of the Chriflians, whofe blood they 
had recently fhed in a malicious or accidental 
tumult. Such crimes would have deferved the 


the dead. They gradually enlarged, abufed, and fold the privileges of 
their order. Their outrageous conduct during the reign of Cyril pro- 
voked the Emperor to deprive the Patriarch of their nomination, and 
reftrain their number to five or fix hundred. But thefe reftraints were 
tranfient and ineffectual. See the Theodofian Code, 1 . xvi. tit. ii« and 
Tillemont, Mem. Ecclefi tom. xiv. p. 276—278. 
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c H A P. animadverfion of the magiftrate; but in this pro- 

« ' i mifcuous outrage, the innocent were confounded 

with the guilty, and Alexandria was impoverifhed 
by the lofs of a wealthy and induftrious colony. 
The zeal of Cyril expofed him to the penalties of 
the Julian law ; but in a feeble government, and 
afuperftitious age, he was fecure of impunity, and 
even of praife. Oreftes complained ; but . his 
juft complaints were too quickly forgotten by 
the minifters of Theodolius, and too deeply re- 
membered by a prieft who affedted to pardon, 
and continued to hate the prasfedt of Egypt. 
As he paffed through the ftreets, his chariot was 
affaulted by a band of five hundred of the 
Nitrian monks; his guards fled from the wild 
beafts of the defert ; his proteftations that he 
was a Chriftian and a Catholic, were anfwered 
by a volley of ftones, and the face of Oreftes was 
covered with blood. The loyal citizens of 
Alexandria haftened to his refcue ; he inftantly 
fatisfied his juftice and revenge againft the monk 
by whofe hand he had been wounded, and Am- 
monius expired under the rod of the lidfcor. At 
the command of Cyril his body was raifed from 
the ground, and tranfported, in folemn procef- 
fion, to the cathedral ; the name of Ammonius was 
changed to that of Thaumafius the t wonderful; his 
tomb was decorated with the trophies of martyr- 
dom, and the Patriarch afcended the pulpit to 
celebrate the magnanimity of an- alfaffin and a 
rebel. Such honours might incite the faithful to 
combat and die under the banners of the faint ; 
and he foon prompted, or accepted, the facrifice 

of 
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of a virgin, who profeffed the religion of the Chap. 
Greeks, and cultivated the friendship of Oreftes. , ^y 11 - , 
Hypatia, the daughter of Theon the mathema- 
tician 3S , was initiated in her father’s Studies : 
her learned comments have elucidated the geo- 
metry of Apollonius and Diophantus, and lire 
publickly taught, both at Athens and Alex- 
andria, the philofophy of Plato and Ariftotle. 

In the bloom of beauty, and in the maturity of 
wifdom, the modeSt maid refufed her lovers and 
instructed her difciples ; the perfons molt illuf- 
trious for their rank or merit were impatient to 
vifit the female philofopher ; and Cyril beheld, 
with a jealous eye, the gorgeous train of horfes 
and Slaves who crowded the door of her academy. 

A rumour was fpread among the Christians, that 
the daughter of Theon was the only obstacle 
to the reconciliation of the prmreet and the 
archbishop •, and that obstacle was fpeedily re- 
moved. On a fatal day, in the holy feafon of 
Lent, Hypatia was torn from her chariot, Strip- 
ped naked, dragged to the church, and inhu- ( 
manly butchered by the hands of Peter the 
reader, and a troop of favage and mercilefs fana- 
tics : her fleSh was fcraped from her bones with 
fharp oyfter-Sliells 2C , and her quivering limbs 

were 

25 For Theon, and his daughter Hypatia, fee Fabricius, Bibliothec. 

tom. viiL p. 310, 2x1. Her article in the Lexicon of Suidas is curious 
and original. Iiefychius (Meurfii Opera, tom.vii. 295, 296.) ob- 
ferves, that fhe was profecuted rw <ro(ptccv; and an epi- 

gram in the Greek Anthology ( 1 . i. c. 76. p. 159. edit. Brodsei) cele- 
brates her knowledge and eloquence. She is honourably mentioned 
(Epift. 10. 15, 16. $ 3 — 80. 124* 135* 153.) by k er friend and difciple 
the phiiofophic Bifhop Synelius. 

26 OrgoMoig <x,m\av, ckacrirxcrctyrz^ &c. Oyfter-fhells were 

plentifully flrewed on the fea-beach before the Cariareum. I may 
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c h ap. were delivered to the flames. The juft pro- 
. XLm , grefs of inquiry and punifhment was flopped by 
feafonable gifts ; but the murder of Hypatia 
has imprinted an indelible ftain on the cha- 
racter and religion of Cyril of Alexandria 27 . 
Neftorius, Superftition, perhaps, would more gently ex- 
rfConfen- P iate tlje W ooci a virgin, than the banilhment 
tinopie, * of a faint ; and Cyril had accompanied liis uncle 
a.d. 438. to the iniquitous lynod of the Oak. When the 
‘ pn 10 ' memory of Chryfoftoro was reftored and confe- 
crated, the nephew of Theopbilus, at the head 
of a dying faction, ftill maintained the juftice of 
his fentence ; nor was it till after a tedious delay 
and an obftinate refiftance, that he yielded to the 
confent of the Catholic world 2S . His enmity 
to the Byzantine pontiffs 20 was a fenfe ofinte- 
reft not a fally of paflion : he envied their for- 
tunate ftation in the funfhine of the Imperial 
court 5 and he dreaded their upftart ambition, 

therefore prefer the literal fenfe, without rejecting the metaphorical ver- 
fion of leglike 1 titles, which is ufed by M. de Valois. I am ignorant, 
and the afiaflins were probably regardlefs, whether their vidtim was 
yet alive. 

27 Thefe exploits of St. Cyril are recorded by Socrates (I. vii. c. 13, 
14, 15.); and the moft reludlant bigotry is compelled to copy an 
hiftorian who coolly ftyies the murderers of Hypatia uySps; 70 
typovniAot, u,oi. At the mention of that injured name, I am 
pleafed to obferve a blufh even on the cheek of Baronius (A. D. 41 <r a 
N° 48.). 

23 He was deaf to the entreaties of Atticus of Conftantinople, and 
of Ifidore of Pelufium, and yielded only (if we may believe Nicephorus, 
h xiv. c. 18.) to the perfonal interceffion of the Virgin. Yet in his 
iaft years he ftill muttered that John Chryfoftom had been juftly con- 
demned (Tiilemont, Mem. Ecclef. tom. xiv. p. 278 — a 8a. Baronius, 
Annal. Ecclef. A. B. 41a. K° 46 — 64.). 

29 See their characters in the hiftory of Socrates (1. vii. c. 1$ — aS.); 
their power and pretenfions, in the huge compilation of ThomafTra 
(Difcipline de 1 ’Eglife, tom.i. p. 80 — 91.). 
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which oppreffed the metropolitans of Europe c H A P. 
and Alia, invaded the provinces of Antioch and ^ 

Alexandria, and meafured their diocefe by the 
limits of the empire. The long moderation of 
Atticus, the mild ufurper of the throne of Chry- 
foftom, fufpended the animolities of the Eaftern 
patriarchs ; but Cyril was at length awakened 
by the exaltation of a rival more worthy of his 
efteem and hatred. After the Ihort and troubled 
reign of Sifinnius, Bilhop of Conftantinople, the 
factions of the clergy and people were appeafed 
by the choice of the Emperor, who, on this oc- 
cafion, confulted the voice of fame, and invited 
the merit of a ftranger. Neftorius 3 °, a native 
of Germanicia, and a monk of Antioch, was re- 
commended by the aufterity of his life, and the 
eloquence of his fermons ; but the firft homily 
which he preached before the devout Theodo- 
iius, betrayed the acrimony and impatience of ■ 

nis zeal. “ Give me, O Ceefar !” he exclaimed, 

“ give me the earth purged of heretics, and I 
“ will give you in exchange the kingdom of 
“ heaven. Exterminate with me the heretics ; 

“ and with you, I will exterminate the Perfians.” 

On the fifth day, as if the treaty bad been 
already figned, the Patriarch of Conftantinople 
difcovered, furprifed, and attacked a fecret con- 
venticle of the Arians : they preferred death to 
fubmilfion ; flames that were kindled by their 

50 His revelation and condu& are defcribed by Socrates (I.vii. c. 29. 

31.); and Marcellinus feems to have applied the loquentise fatis* 
fapientise paruni, of Sallufb 

defpair. 
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C XLvn P ' ^ e *P a, ' r ’ ^ 00n Q )1 'ead to the neighbouring houfes, 

' — ) an< ^ ^ lls triumph of Neftorius was clouded by 

the^ name of incendiary. On either fide of the 
Hellefpont his epifcopai vigour impofed a rigid 
formulary of faith and difcipline ; a chronolo- 
gical error concerning the feftival of Eafler was 
puniflied as an offence againft the church and 
. Hate. Lydia and Caria, Sardes and Miletus, 
were purified with the blood of the obftinate 
Quartodecimans ; and the edi<& of the Emperor, 
or rather of the Patriarch, enumerates three and 
twenty degrees and denominations in the guilt 
and puniffiment of herefy 3 '. But the fword of 
perfecution, which Neftorius fo furioufly wielded, 
was foon turned againft his own breaft. Reli- 
gion was the pretence; but, in the judgment of 
a contemporary faint, ambition was the genuine 
motive of epifcopai warfare A 
His herefy, In the Syrian fchool, Neftorius had been taught 

42^31. t0 abil0r the confufion of the two natures, and 
' nicely to difcriminate the humanity of his mafter 
Chrift from the divinity of the Lo?y/ Jefus 33 . The. 

. 31 Cod - Theodof. 1. xvi. tit. v. leg. 65. with the illuftrations of Baro- 
nius (A. D. 438. N° 35, &c.), Godefroy (ad locum), andPagi (Critica, 
tom. ii. p. 308.). 

32 Ifidore of Pelufium (L iv. Epift.57.). His words are ftrong and 
fcandalous — n Qxvpafag, u xca m vreg* nr^y^ Quov xcu \oya xgetrh 
m Vfdtrmisneu wo (piX^yjccg r^xyjvo^vou Ifidore is a faint, 
but he never became a bifhop ; and I half fufpeft that the pride of 
Diogenes trampled on the pride of Plato. » 

f La Croze (Chriflianifme deslndes, torn. !, p.44 — S3 . Thefaurus 
EpHlolicus La Crozianus, tom.iii. p. 376—380.) has dete&e d the life 
of 6 harntm* aM 6 I wag, which, in the ivth, vth, and vith cen- 

turies, difcriminate the fchool of Diodorus ofTarfusandhis Neftorian 
difciples. 
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Bleffed Virgin he revered as the mother of Clirift, chap. 
but his ears were offended with the rafli and re- , XL ^ n ' , 
cent title of mother of God 34 , which had been 
infenfibly adopted fince the origin of tiie Arian 
controverfy. From the pulpit of Conflantinople, 
a friend of the Patriarch, and afterwards the 
Patriarch himfelf, repeatedly preached again ft 
the ufe, or the abufe, of a word 35 unknown to the 
apoftles, unauthorifed by the church, and which 
could only tend to alarm the timorous, to mif- 
lead the limple, to amufe the profane, and to 
juftify, by a feeming refemblanee, the old genea- 
logy of Olympus 56 . In his calmer moments 
Neftorius confeffed, that it might be tolerated or 
escufed by the union of the two natures, and the 


54 OscroJc©'* — Deipara: as in zoology we familiarly fpeak of ovi- 
parous and viviparous animals. It is not eafy to fix the invention of 
this word, which La Croze (Chriflianifme des Indes, tom. i. p. 16.) 
afcribes to Eufebius of Csefarca and the Arians. The orthodox tefti- 
monies are produced by Cyril andPetavitis (Dogmat. Theolog. tom.v. 
1. v. c. 15. p. »54» &c.) ; but the veracity of the faint, is queftionable, 
and the epithet of Qzq7ok& fo eafily Aides from the margin to the text 
of a Catholic MS. 

35 Bafnage, in his Hifloire de l’Eglife, a work of controverfy 

(tom. i. p. 505.), juftifies the mother, by the blood of God (A<5ls, 
xx. 28. with Mill’s various readings). But the Greek MSS. are 
far from unanimous ; and the primitive ftyle of the blood of Chrift 
is preferved in the Syriac verfion, even in thole copies which 
were ufed by the Chriftians of St. Thomas on the coaft of Ma- 
labar (La Croze, Chriflianifme des Indes, tom.i, p. 347.). Thejea- 
loufy of the Neftorians and Monophyfites has guarded the purity 
of their text. r 

36 The Pagans of Egypt already laughed at the new Cybele 
of the Chriftians (Iftdor. 1 . i. epift. 54.); a letter was forged in 
the name of Hypatia, to ridicule the theology of her affaliin 
(Synodicon. c. 216. iniv.tom. Concil. p.484.). In the article of 
Nestor 1 us, Bayle has fcattered fome loofe philofophy on the worfhip 
of the Virgin Mary. 
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chap, communication of their idioms 37 : but he was ex- 

, XL J ir ‘_, afperated, by contradiction, to difclaim the wor- 
ihip of a new-born, an infant Deity, to draw his 
inadequate fimiles from the conjugal or civil 
partnerlhips of life, and to defcribe the manhood 
of Chrift as the robe, the inftrument, the taber- 
nacle of his Godhead. At thefe blalphemous 
founds, the pillars of the fanCtuary were lhaken. 
The unfuccefsful competitors of Neftorius in- 
dulged their pious or perfonal refentment, the 
Byzantine clergy was fecretly difpleafed with the 
intrufion of a ftranger: whatever is fuperflitious 
or abfurd, might claim the protection of the 
monks; and the people was interefted in the 
glory of their virgin patronefs 58 . The fermons 
of the archbilhop, and the fervice of the altar, 
were difturbed by feditious clamour ; his autho- 
rity and doCtrine were renounced by feparate 
congregations ; every wind fcattered round the 
empire the leaves of controverfy; and the voice 
of the combatants on a fonorous theatre re-echoed 
in the cells of Paleftine and Egypt. It was the 
duty of Cyril to enlighten the zeal and ignorance 
of his innumerable monks : in the fchool of 
Alexandria, he had imbibed and profeffed the 
incarnation of one nature ; and the fucceffor of 
Athanafius eonlulted his pride and ambition, 
when he rofe in arms againft another Arius, 

:>7 The cpnloG-is of the Greeks, a mutual loan or transfer of the 
idioms or properties of each nature to the other — of infinity to man, 
paffibility to God, &c. Twelve rules on this niceft of fubje&s compofe 
the Theological Grammar of Petavius (Dogmata Theolog. tom.v. l.iv. 
c. 149 p* 309, &c. 

* 8 See Ducange, C. P. Chrifiiana, l.i. p. 30* &c. 
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more formidable and more guilty, on the fecond chap. 
throne of the hierarchy. After a (hort corref- XL y ir ~ f 
pondence, in which the rival prelates difguifed 
their hatred in the hollow language of refpeft 
and charity, the Patriarch of Alexandria 'de- 
nounced to the prince and people, to the Eaft 
and to the Weft, the damnable errors of the 
Byzantine pontiff. From the Eaft, more spe- 
cially from Antioch, he obtained the ambiguous 
councils of toleration and filence, which were 
addreffed to both parties while they favoured the 
caufe of Neftorius. But the Vatican received 
with open arms the meffengers of Egypt. The 
vanity of Celeftine was flattered by the appeal ; 
and the partial verfion of a monk decided the 
faith of the Pope, who, with his Latin clergy, 
was ignorant of the language, the arts, and the 
theology of the Greeks. At the head of an 
Italian fynod, Celeftine weighed the merits of 
the caufe, approved the creed of Cyril, con- 
demned the fentiments and perfon of Neftorius, 
degraded the heretic from his epifcopal dignity, 
allowed a rel’pite of ten days for recantation and 
penance, and delegated to his enemy the execu- 
tion of this rafli and illegal fentence. But the 
Patriarch of Alexandria, whilft he darted the 
thunders of a god, expofed the errors and paf- 
fions of a mortal; and his twelve 35 anathemas 
ftill torture the orthodox flaves, who adore the 

39 Condi, tom. HL p. 943. They have never been dire&ly approved 
by the church (Tillemont, Mem. Ecclef. tom, xiv. p. 36S — 3 7 ^*). I 
almoft pity the agony of rage and fophiftry with which Petavius feems 
to be agitated in the vith book of his Dogmata Theologica. 

memory 
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memory of a faint, without forfeiting their alle- 
giance to the fynod of Chalcedon. Thefe bold 
affertions are indelibly tinged with the colours of 
the Apollinarian herefy ; but the ferious, and per- 
haps the fincere, profeffions of Neftorius have 
fatisfied the wifer and lefs partial theologians of 
the prefent times 40 . 

Yet neither the Emperor nor the Primate of 
the Eaft were difpofed to obey the mandate of 
an Italian prieft ; and a fynod of the Catholic or 
rather of the Greek church, was unanimoufly de- 
manded as the foie remedy that could appeafe or 
decide this ecclefiaftical quarrel 4I . Ephefils, on 
all fides acceffible by fea and land, was cholen for 
the place, the feftival of Pentecoft for the day, of 
the meeting ; a writ of fummons was difpatched 
to each metropolitan, and a guard was llationed 
to protect and confine the fathers till they fhould 
fettle the myfteries of heaven, and the faith of the 
earth. Neftorius appeared not as a criminal, but 
as a judge; he depended on the weight rather than 

40 Such as the rational Bafnage (ad tom. i. VariaV. Ledlion. Canifii 
in Prsefat. c. ii. p. 11 — 33.) and La Croze, the umverfal fcholar (Chrif- 
tianifme des Indes, tom. i. p. 16 — 20. De l’Ethiope, p. 27. The- 
faur. Epift. p. 176, &c. 283. 285.}. His free fentence is confirmed by 
that of his friends Jablonfki (Thefaur. Epift. tom. i. p. 193 — 201.) and 
Moiheim (idem, p. 304. Neftorium crimine caruifle eft et mea fen- 
tentia) ; and three more refpedtable judges will not eafily be found. 
Afieman, a learned and modeft Have, can hardly difcern (Bibliothec* 
Orient, tom. iv. p. 190 — 224*) the guilt and error of the Neftorians. 

+I The origin and progrefs of the Neftorian controverfy, till the 
fynod of Ephefus, may be found in Socrates (L vii. c. 3 a.), Evagrius 
(Li. c. 1, 2 .), Liberatus (Brev. c. 1 — 4.), the original Adis (ConciL 
tom. iii. p. 551 — 991. edit. Venife, 1728), the Annals of Baronius and 
Pagi, and the faithful collections of Tillemont (Mem. Ecclef. tom. xm 
p. 283 — 377‘)» 


OF THE ROMAN EMPIRE. 


289 


the number of his prelates, and his fturdy Haves c ^h^p. 
from the baths of Zeuxippuswere armed for every , i 

fervice of injury or defence. But his adverfary 
Cyril was more powerful in the weapons both of 
the flefli and of the fpirit. Difobedient to the 
letter, or at leall to the meaning, of the royal 
fummons, he was attended by fifty Egyptian 
biftiops, who expe&ed from their patriarch’s 
nod the infpiration of the Holy Ghoft. He had 
contracted an intimate alliance with Memnon 
Bilhop of Ephefus. The delpotic primate of 
Afia difpofed of the ready fuccours of thirty or 
forty epifcopal votes : a crowd of peafants, the 
Haves of the church, was poured into the city to 
fupport with blows and clamours a metaphyfical 
argument ; and the people zealoufly afferted the 
honour of the Virgin, whofe body repoled within 
the walls of Ephefus 4 ’. The fleet which had 
tranfported Cyril from Alexandria was laden 
with the riches of Egypt ; and he difembarked 
a numerous body of mariners, Haves, and fa- 
natics, enlifted with blind obedience under the 
banner of St. Mark and the mother of God. 

The fathers, and even the guards, of the council 
were awed by this martial array; the adverfaries 
of Cyril and Mary were intuited in the ftreets, 

44 The Chriflians of the four firft centuries were ignorant of the 
death and burial of Mary. The tradition of Ephefus is affirmed by 
the fynod (wQoc c SsoAoyog lutzvvr]^ if Qsoroxog mx^'avo; ^ ocyta, 

Concih tom* in. p. 110a.) ; yet it has been fuperfeded by the claim of 
Jerufaiem ; and her empty fepulchre, as it was Ihewn to the pilgrims, 
produced the fable of her refurre&ion and alfumption, in which the 
Greek and Latin churches have pioufly acquiefced. See Baronius 
(Annal. Ecclef. h- D. 48, 3 NP 6, &c.), and Tillemont (Mem. Ecclefi 
tom. u p.467 — 477.). 
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c H A E. or threatened in their houfes,; his eloquence and 

. XL J JI ‘ , liberality made a daily increafe in tile number of 
his adherents ; and the Egyptian foon computed 
that he might command the attendance and the 
voices of two hundred btfliops 43 . But the au- 
thor of the twelve anathemas forefaw and dreaded 
the oppofition of John of Antioch, who with a 
fmall, though refpeetable, train of metropolitans 
and divines, was advancing by flow journies from 
the diftant capital of the Eaft. Impatient of a 
delay which he ftigmatized as voluntary and cul- 
pable 44 , Cyril announced the opening of the fy- 
nod fixteen days after the feftival of Pentecoft. 
Neftorius, who depended on the near approach 
of his Eaftern friends, perfifted, like his prede- 
ceffor Chryfoftom, to difclaim the jurifdidtion, 
and to difobey the fummons of his enemies : they 
haftened his trial, and his accufer prefided in the 
feat of judgment. Sixty-eight bilhops, twenty- 
two of metropolitan rank, defended his caufe by 
a model! and temperate protell ; they were ex- 
cluded from the councils of their brethren. Can- 
didian, in the Emperor’s name, requelled a de- 
lay of four days : the profane magiltrate was 


The Adis of Chalcedon (Concil. tom. iv. p. 1405. 1408.) exhibit 
a. lively pi&wre of the. blind, obftinate fervitude of the bifhops of Egypf 
to their patriarch. 

44 Civil or ecdefiaftical bufinefs detained the bilhops at Antioch 
the 1 8th of May. Ephefus was at the diftance of thirty days*’ 
j and ten days more may be fairly allowed for accidents and 
The inarch of Xenophon over the fame ground enumerates 
hSo parafangs or leagues j and this meafure might be illuftrated 
from ancient and modem itineraries, if I knew how to compare the 
fpeed of ap army, a fynod, and a caravan. John of Antioch is re- 
ju&anfly acquitted by Tillemont himfelf (Mem, Ecdef, tom. xiv. p.a86 

driven 
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driven with outrage and infult from the affembly 
of the faints. The whole of this momentous 
tranfadlion was crowded into the compafs of a 
fummer’s day ; the bifhops delivered their fepa- 
rate opinions; but the uniformity of ftyle reveals 
the influence or the hand of a mailer, who has 
been accufed of corrupting the public evidence 
of their a6ts and fubfcriptions 4! . Without a dif- 
fering voice, they recognized in the epilllesof 
Cyril, the Nicene creed and the doctrine of the 
fathers; but the partial extracts from the letters 
and homilies of Neftorius were interrupted by 
curfes and anathemas : and the heretic was de- 
graded from his epifcopal and ecclefiaftical dig- 
nity. The fentence, malicioufly infcribed to the 
new Judas, was affixed and proclaimed in the 
ftreets of Ephefus : the weary prelates, as they 
iffued from the church of the mother of God, 
were faluted as her champions ; and her victory 
was celebrated by the illuminations, the fongs, 
and the tumult of the night. 

On the fifth day, the triumph was clouded by 
the arrival and indignation of the Eaftern bifhops. 
In a chamber of the inn, before he had wiped the 
dull from his fhoes, John of Antioch gave audi- 
ence to Candidian the Imperial minifter ; who 
related his ineffectual efforts to prevent or to 
annul the hafty violence of the Egyptian. With 


4S Msppo /* mv pi x.QtT « to £hov to. sy crvmQwut Jtt ropiiptT& 

r&yypyisc xca vm aGicrp) xewyorapa KupiXXy n^yafoyroj. Evagrius, L L 
c. 7. The fame imputation was urged by Count Irenseus (tom. mV 
p. 1149.) » and' the orthodox critics do not find it an eafy talk to 
defend the purity of the Creek or Latin copies of the 
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chap, equal hafte and violence, the Oriental fynod of 

i , --,', fifty bilhops degraded Cyril and Memnon from 
their epifcopal honours, condemned, in the 
twelve anathemas, the pureft venom of the 
Apollinarian herefy, and defcribed the Alexan- 
drian primate as a monfter, born and educated 
for the deftruCtion of the church 4C '. His throne 
was diftant and inacceflible ; but they inltantly 
refolved to bellow on the flock of Ephefus the 
bleffing of a faithful Ihepherd. By the vigilance 
of Memnon, the churches werefln.it againftthem, 
and a ftrong garriion was thrown into the cathe- 
dral. The troops, under the command of Can- 
didian, advanced to the affault ; the outguards 
were routed and put to the fword, but the place 
was impregnable : the befiegers retired ; their 
retreat was purfued by a vigorous fally ; they 
loft their horfes, and many of the foldiers were 
dangeroufly wounded with clubs and ftones. 
Ephefus, the city of the Virgin, was defiled 
with rage and clamour, with fedition and blood'; 
the rival fynods darted anathemas and excommu- 
nications from their fpiritual engines ; and the 
court of Theodofius was perplexed by the adverfe 
and contradictory narratives of the Syrian and 
Egyptian factions. During a bufy period of three 
months, the Emperor tried every method, except 
the moft effectual means of indifference and con- 
tempt, to reconcile this theological quarrel. He 

46 *0 §6 ssr oXeS§m rm iKxXmwv te% 9 ek kcu rgtzGpus* After the coalition 
©f John and Cyril thefe inve&ives were mutually forgotten* The 
flyle of declamation muft never be confounded with the genuine 
fenfe which refpe&able enemies entertain of each other’s merit (Con* 
cihtora. iii* p. 13440* 

attempted 
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attempted to remove or intimidate the leaders by 
a common fentence of acquittal or condemnation; 
he inverted his reprefentatives at Ephefus with 
ample power and military force : he fummoned 
from either party eight chofen deputies to a free 
and candid conference in the neighbourhood of 
.the capital, far from the contagion of popular 
frenzy. But the Orientals refuted to yield, and 
the Catholics, proud of their numbers and of 
their Latin allies, rejected all terms of union or 
toleration. The patience of the meek Theo- 
dofius was provoked, and he diffolved in anger 
this epifcopal tumult, which at the diltance of 
thirteen centuries affumes the venerable afpedt 
of the third oecumenical council 47 . “ God is 

“ my witnefs,” faid the pious prince, 44 that I 
44 am not the author of this confufion. His 
44 “providence will difcern and pupilh the guilty. 
44 Return to your provinces, and may your 
** private virtues repair the mifchief andfcandal 
44 of your meeting.” They returned to their 
provinces ; but the fame paffions which had dif- 
tradted the fynod of Ephefus were diffufed over 
the Eaftern world. After three obftinate and 
equal campaigns, John of Antioch and Cyril of 
Alexandria condefcended to explain and em- 
brace : but their feeming re-union muft be im- 
puted rather to prudence than to reafon, to the 

47 See the A&s of the Synod of Ephefus in the original Greek* and 
a Latin verfion almoft contemporary (Concil. tom. hi. p. 991- — 1339. 
with the Synodicon adverfus Tragasdiam Irensei, tom. iv. * 

497.), the Ecclefiaftical Hiftories of Socrates ( 1 . vii. c.34.) and Evagrins 
(Li# c. 3» 4, 5.), and the Breviary of Liberates (in Condi, tom. vi. 
p.419 — 459# c .5* 6 #)» and the Memoires Ecclef. of Tiliemont (tom. xiv# 
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chap, mutual laffitude rather than to the Chrifhaa 
. charity of the patriarchs. 

Victory 0 f The Byzantine pontiff had inftilled into the 

Cy AD royal ear a baleful prejudice againft the clia- 
*31-435. rafter and conduft of his Egyptian rival. An 
epiftle of menace and inveftive 4 % which ac- 
companied the fummons, accufed him as a buly, 
infolent, and envious prieft y who perplexed the 
fimplicity of the faith, violated the peace of the 
church and Hate, and, by his artful and feparate 
addreffes to the wife and filter of Theodofius, 
prefumed to fuppofe, or to fcatter, the feeds of 
difcord in the Imperial family. At the ftern 
command of his fovereign, Cyril had repaired 
to Ephefus, where he was refitted, threatened, 
and confined, by the magiftrates in the intereft 
of Neftorius and the Orientals ; who affembled 
the troops of Lydia and Ionia to fupprefs the 
fanatic and diforderly train of the patriarch. 
Without expefting the royal licence, he efcaped 
from his guards, precipitately embarked, deferted 
the imperfeft fynod, and retired to his epifcopal 
fortrefs of fafety and independence. But his 
artful emiffaries, both in the court and city, 
fuccefsfully laboured to appeafe the refentment, 
and to conciliate the favour, of the Emperor. 
The feeble fon of Arcadius was alternately 
fwayed by his wife and filler, by the eunuchs and 


4» (fays the Emperor In pointed language) t. yi vm <twv» 

xta yJjL reel; 'XxXnaws . . . . «s op pw 

• • • • IWWKAMW/fMW 

apamtma a’ai.ovftTO; .... mores jwetow v « 

tL txHKwtm, t« te twv fatr&tw eMee»» F tSlKr8 “*» u; «* iw 

aftoem Uv«s tvSovpnrws. I ftould be curious to know how much 
Neftgms paid for tliefe expreffions fo mortifying to his rivaL ^^ n 
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women of the palace ;• fuperftition and avarice c H A P. 
were their ruling paffions ; and the orthodox . XLyiL . 
chiefs were affiduous in their endeavours to 
alarm the former, and to gratify the latter. 
Conftantinople and the fuburbs were fenetified 
with frequent monalteries, and the holy abbots, 
Dalmatius and Eutyches 49 , had devoted their 
zeal and fidelity to the caufe of Cyril, the worlhip 
of Mary, and the unity of Chrift. Froin the 
firft moment of their monadic life, they had 
never mingled with the world, or trod the pro- 
fane ground of the city. But in this awful 
moment of the danger of the church, their vow 
was fuperfeded by a more fublime and indifpen- 
fable duty. At the head of a long order of 
monks and hermits, who carried burning tapers 
in their hands, and chaunted litanies to the 
mother of God, they proceeded from their 
monaderies to the palace. The people was 
edified and inflamed by tins extraordinary fpec- 
tacle, and the trembling monarch lidened to 
the prayers and abjurations of the faints, who 
boldly pronounced, that none could hope for 
falvation, unlefs they embraced the perfon and 
the creed of the orthodox fuccefl’or of Athanafius, 

At the fame time every avenue of the throne 
was aflaulted with gold. Underthe decent names 
of eulogies and benedictions, the courtiers of 
both fexes were bribed according to the meafure 

^ Eutych-es, the herefiarch Eutyches, is honourably named by- 
Cyril as a friend, a faint, and the ftrenuous defender of the faith# 

His brother, the abbot Dalmatius, is likcwife employed to bind the 
Emperor and all his chamberlains terribili conjurations* Synodicon* 
c. 203. in ConciL tom iv. p. 467. 
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of their power and rapacioufnefs. But their 
inceffant demands defpoiled the fanetuaries of 
Conftantinople and Alexandria ; and the autho- 
rity of the patriarch was unable to filence the 
juft murmur of his clergy, that a debt of fixty 
thoufand pounds had already been contracted 
to fupport the expence of this fcandalous cor- 
ruption 5 °. Pulcheria, who relieved her brother 
from the weight of an empire, was the firmeft 
pillar of orthodoxy ; and fo intimate was the 
alliance between the thunders of the fynod and 
the whifpers of the court, that Cyril was affured 
of fuccefs if he could difplace one eunuch, and 
fubftitute another in the favour of Theodolius. 
Yet the Egyptian could not boaft of a glorious 
or decifive victory. The Emperor, with unac- 
cuftomed firmnefs, adhered to his promile of 
protecting the innocence of the Oriental bilhops; 
and Cyril foftened his anathemas, and confeffed, 
with ambiguity and reluClance, a twofold nature 
of Chrift, before he was permitted to fatiate his 
revenge againft the unfortunate Neftorius SI . 

50 Clerici qui hie font contriftantur, quod ecclefia Alexandria 
nudata fit hujus causa turbelse : et debet prseter ilia quae hinc tranf- 
miffa lint auri libras milk quingintas . Et nunc ei feriptum eft ut 
praeftet ; fed de tua ecclefia praefta avaritise quorum nofti, &c. This 
curious and original letter, from Cyrifs archdeacon to his creature the 
new bifhop of Conftantinople, has been unaccountably preferred in an 
old Latin verfion (Synodicon, c. 303* Concil. tom.iv. p.465 — 468.). 
The mafk is almoft dropped, and the faints fpeak the honeft language 
of fotereft and confederacy. 

5 [ The tedious negociations that focceeded the fynod of Ephefos 
are diffufely related in the original Adis (Concil. tom.iii. p.1339 — - 
1 7 7 1. ad fin. yoI. and the Synodicon, in tom. iv.). Socrates (1. vii. c. a$. 
35. 40, 41.), Evagrius (l.i. c. 6 f 7, 8. xa.), Liberatus (c. 7—10.), Tille- 
mont (Mem. Ecclef. tom.xiv. p.487 — 676.). The moft patient 
reader will thank me for comprefimg fo much nonfenfe and falfehood 
la a few lines. 
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The ralh and obltinate Nellorius, before the 
end of the fynod, was oppreffed by Cyril, betrayed 
by the court, and faintly fupported by his Eaftern 
friends. A fentiraent of fear or indignation 
prompted him, while it was yet time, to affeCt the 
glory of a voluntary abdication 51 : his with, or at 
lealt his requeft, was readily granted ; he was con- 
ducted with honour from Ephefus to his old mo- 
naftery of Antioch ; and, after a lhort paufe, his 
fucceffors, Maximian and Proclus, were ac- 
knowledged as the lawful bifhops of Conftanti- 
nople. But in the filence of his cell, the degraded 
Patriarch could no longer refume the innocence 
and fecurity of a private monk. The pall he re- 
gretted, he was dilcontented with the prefent, 
and the future he had reafon to dread : the 
Oriental bilhops fucceffively difengaged their 
caufe from his unpopular name, and each day 
decreafed the number of the fchifmatics who 
revered Nellorius as the confeffor of the faith. 
After a relidence at Antioch of four years, the 
hand of Theodofius fubfcribed an edict w , which 
ranked him with Simon the magician, profcribed 
his opinions and followers, condemned his writ- 


c I I A P. 
XLVII. 

Exile of 
Neftorius, 
A.D. 435 * 


52 Avr&re tzv$snQs»T &> 9 Krsr^swn? kcctcc to omsiov iftavotfywou povafvigicv* 
Evagrius, l,i. c. 7. The original letters in the Synodicon (c. 15. 34* 
35, 36,) juftify the appearance of a voluntary refig nation, which is 
aflerted by Ebed-Jefu, a Neftarian writer, apud Affeman, Bibliot, 
Oriental, tomuiii, p. 399. 303. 

See the Imperial letters in the A&s of the Synod of Ephefus 
(Concil. tom.iii. p. X730 — 17 35.)* The odious name of Swionians f 
which was affixed to the difciples of this <h,S&cr>coc'Ak%z > was 

defigned m ctwmv v’Tcoumm npwgVHxv r m 

dpagritflOtTM* ' XCU ' UVl TS ' 7(X»$ \ TkM JJ.Y) T£ 6.eWO*TOf ‘ CUT 

pKot^xuv. Yet thefe were Chriftians l who differed only in names and 
in Shadows. 


m 
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C XLvn P * lngS t0 tIie flames ’ and banifhed his perfon firffi 

» — v - 1- to Petra in Arabia, and at length to Gafis, one 
of the ijlands of the Libyan defcrt 54 . Secluded 
from the church and from the world, the exile 
was ftill purfued by the rage of bigotry and war. 
A wandering tribe of the Blemmyes or Nubians 
invaded his folitary prifon : in their retreat they 
difmifled a crowd of uielefs captives ; but no 
fooner had Neftorius reached the banks of the 
Nile, than he would gladly have efcaped from a 
lloman and orthodox city to the milder fervitude 
of the favages. His flight was punifhed as a new 
crime : the foul of the Patriarch infpired the civil 
and ecclefiaftical powers of Egypt ; the magif- 
tiates, the foldiers, the monks, devoutly tortured 
the enemy of Chrifl and St. Cyril ; and, as far as 
the confines of .^Ethiopia, the heretic was alter- 
nately dragged and recalled, till his aged body 
was broken by the hardlhips and accidents of 
tliefe reiterated journies. Yet his mind was {till 
independent and erea ; the prefident of Thebais 
was awed by his paftoral letters ; he furvived the 
Catholic tyrant of Alexandria, and, after fixteen 
years’ banifhment, the fvnod of Chalcedon would 
perhaps have reftored him to the honours, or at 
leaft to the communion, of the church. The 


, 1 * f he . ™ et: !P Ilor of iflands is applied by the grave civilians (Pan- 
dea. l.xlvni. M. aa. leg. 7.) to thofe happy fpots which are difcri- 
mmated by water and verdure from the Libyan fands. Three of thefe 
under the common name of Oafis, or Alvahat: 1. The temple of 
Jupiter Ammon, a. The middle Oafis three days’ journey to the weft 
of Lycopolis. 3 . The fouthem, where Neftorius was baniihed in the 
hrft climate, and only three days’ journey from the confines of Nubia. 
See a learned Note of Michaelis (ad Deftript. JEgypt. Abulfed*, 

p. % I 34.J, 

death. 
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death of Neftorius prevented his obedience to cm 
their welcome fummons ss ; and his difeafe might 
fp A fnme colour to the fcandalous lepoit, that 

Segue! the organ of blafphemy, had been 
eaten by the worms. He was buried m a city of 
Upper Egypt, known by the names of Chemms, 
u PP e so . w the immortal 

or Fanopolis, or Akim , 
malice of the Jacobites has perfeveied for a a es 
to call ftones againft his fepulchre, anc to pio- 
oao-ate the foolifh tradition, that it was never 
watered by the rain of heaven which equa y e- 

feends on the righteous and the ungodly . Hu- 

manitv may drop a tear on the fate of Neftonus , 
yet juftice muft obferve, that he luilere t re per- 
fecution which he had approved and infhaed . 

The death of the Alesandnan pnmate, after a 
reign of thirty-two years, abandoned the Catho. 

S the intemperance of zeal and the abufe 

Biftiop of Hierapo is ( and ftoutly maintained by La Croze 

nied by Evagrius a & The fa& is not improbable; 

(Thefaur. Epiftol- tom. : “ • V- ^ ^ hofltes t0 f pre ad the invidious 
yet it was the mtereft of the p ^ Neftorfus died 

T X rt an ele often years! and confequently ten years before the 
r ^° d p™Mt h D’Anviile (Memoire fur l’Egypte, p. 191.), Pocock (De- 

-^rs-r ■Ear h , i -i"— » - - 

and the fugar-canes of Atom. Bar-Hebraus, of 

the xth and Jun* «ntun es. • f ome extra&s from the 

° ! “■ i " KUed 
with infelt by the hard and topid fanatic. ^ 
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of victory 55 . The monophojite doctrine (one in- 
carnate nature) was rigoroufly preached in the 
churches of Egypt and the monafteries of the 
Eaft ; the primitive creed of Apollinaris was pro- 
tected by the fanCtity of Cyril; and the name of 
Eutyches, his venerable friend, has been applied 
to the feet molt adverfe to the Syrian herefy of 
Neftorius. His rival Eutyches was the abbot, 
or archimandrite, or fuperior of three hundred 
monks, but the opinions of a Ample and illiterate 
reclufe might have expired in the cell, where he 
had flept above feventy years, if the refentment 
or indiferetion of Flavian, the Byzantine-pontiff, 
had not expofed the fcandal to the eyes of the 
Chriftian world. His domeftic lynod was in- 
ftantly convened, their proceedings Were fullied 
with clamour and artifice, and the aged heretic 
was furprifed into a feeming confeflion, that 
Chrill had not derived his body from the Tub?* 
fiance of the Virgin Mary. From their partial 
decree, Eutyches appealed to a general council ; 
and his caufe was vigoroufly aflerted by his 
godfon Chryfapliius, the reigning eunuch of the 
palace, and his accomplice Diofcorus, who had 
fucceeded to the throne, the creed, the talents, 
and the vices of the nephew of Theophilus. By 
the Ipecial fummons of Theodofius, the fecond 


C H A P. 
XL VII. 


59 Dixi Cyrillum dum viveret* au&oritate fiia effeciffe ? ne Eutychi- 
anifmus et Monophylitarum error in nervum erumperet : idque verum 
puto - . « alrquo ... honefto modo w&Ximh&v cecinerat. The learned 
kit .cautious Jablonfki did not always fpeak the whole truth. Cum 
Cyrillo lenius omnino egi, quam fi tecum aut cum aliis rei hujus probe 
gnaris et sequis rerum seftimatoribus fermones privates conferrem, 
(Thefaur. Epiftol. La Crozian, tom.i. p. 197, 198-)? an excellent key 
to his difTertation* on the Neftorian controverfy ! 
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iynod of Ephefus was judicioully compofed of 
ten metropolitans and ten bull ops from each of 
the fix diocefes of the Eaftern empire: fome ex- 
ceptions of favour or merit enlarged the number 
to one hundred and thirty-five ; and the Syrian 
Barfunaas, as the chief and reprefentative of the 
monks, was invited to fit and vote with the fuc- 
ceffors of the apollles. But the defpotifm of the 
Alexandrian patriarch again opprefled the free- 
dom of debate: the fame fpiritual and carnal 
weapons were again drawn from the arfenals of 
Egypt; the Afiatic veterans, a band of archers, 
ferved under the orders of Diofcorus ; and the 
more formidable monks, whofe minds were in- 
acceffible to reafon or mercy, befieged the doors 
of the cathedral. The general, and, as it fliould 
feem, the unconftrained voice of the fathers, ac- 
cepted the faith and even the anathemas of Cyril; 
and the herefy of the two natures was formally 
condemned in the perfons and writings of the 
moft learned Orientals. “ May thofe who di- 
<c vide Chrift be divided with the fword, may 
“ they be hewn in pieces, may they be burnt 
ct alive !” were the charitable willies of a Chrif- 
tian fynod 60 . The innocence and fanctity of Eu- 
tyches were acknowledged without helitation : 
but the prelates, more elpecially thofe of Thrace 
and Alia, were unwilling to depofe their pa- 

60 H dyux. crwoSog tmeh ce,$ oy, xctvcrov Evarepioh dro; xuydr oq ug $vo 
ymrat, wg i ptpurz * . . . « rig $vo At the re- 

queft of Diofcorus, thofe who were not able to roar (fioncrou), firetched 
out tlieir hands. At Chalcedon, the Orientals declaimed thefe excla- 
mations; but the Egyptians more confidently declared ravru xou, r ors 
•moptv xcu vvv teyopzv (Condi* tom.iv. p. xoia*)« 

iriarch 
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triarch for the ufe or even the abufe of his lawful 
j urifdietion . They embraced the knees of Diof- 
corus, as he flood with a threatening afpefit on 
the footflool of his throne, and conjured him to 
forgive the offences, and to refpeel the dignity, 
of his brother. “ Do you mean to raife a fe- 
“ dition?” exclaimed the relentlefs tyrant. 
“ Where are the officers ?” At thefe words a 
furious multitude of monks and foldiers, with 
Haves, and fwords, and chains, burft into the 
church : the trembling bifhops hid themfelves 
behind the altar, or under the benches, and as 
they were not infpired with the zeal of martyr- 
dom, they fucceffively fubfcribed a blank paper, 
which was afterwards filled with the condemna- 
tion of the Byzantine pontiff. Flavian was in- 
ftantly delivered to the wild beafls of this fpiri- 
tual amphitheatre : the monks were flimulated 
by the voice and example of Barfumas to avenge 
the injuries of Chrifl : it is faid that the patriarch 
of Alexandria reviled, and buffeted, and kicked, 
and trampled his brother of Conftantinople 61 ; it 
is certain, that the victim, before he could reach 
the place of his exile, expired on the third day, 
of the wounds and bruifes which he had received 
at Ephefus. This fccond fynod has been juftly 

6r EX Eye h (Eufebms, Bifhop of Dorylaeum) rov xcu htXmu; 

aycugiQwca wp®* Aiocntopy uV&jjLmv tv xcu Xaxr^o^mv:- and this tefti- 
mony of Evagrius ( 1 . ii. c. ii.) is amplified by the liiftorian Zonarat 
(tom* ii. 1 . xiii. p. 44.)} who affirms That Diofcorus kicked like a wild 
afs. But the Ianguaga of Liberates (Brev. c. 12. in Condi. tom. vi. 
p. 43S.) i^ more cautious ; and the A< 5 ts of Chalcedon, which lavilh the 
names of homicide* Cain* Sc c. do not juftify fo pointed a charge. 
The monk Barfumas is more particularly accufed — scr$«£e rov jj.(txnptov 
tyh&vww ax Ef pxi xat tTitye* (Concil. tom. iv. p* 1413*)* 

15 branded 
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■branded as a gang of robbers and affaffins; yet C H AP. 
the acculers of Diofcorus would magnify his ,_ XI< y iL , 
violence, to alleviate the -cowardice and incon- 
ftancy of their own behaviour. 

The faith of Egypt had prevailed : but the Council of 
van'quifhed party was fupported by the fame a.*d. 451* 
pope who encountered without fear the hoftile oa - 
rage of Attila and Genferic. The theology of Nov * r * 
Leo, his famous tomb or epiftle on the myftery 
of the incarnation, had been difregarded by the 
fynod of Ephefus : his authority, and that of 
the Latin church, was infulted in his legates, 
who efcaped from flavery and death to relate 
the melancholy tale of the tyranny of Diofcorus 
and the martyrdom of Flavian. His provincial 
fynod annulled the irregular proceedings of 
Ephefus ; but as this ftep was itfelf irregular, 
he folicited the convocation of a general council 
in the free and orthodox provinces of Italy. 

From his independent throne, the Homan bifhop 
fpoke and acted without danger, as the head of 
the Chriftians, and his dictates were obfequioufly 
-tranfcribed by Placidia and her fon Valentinian; 


who addrefied their Eaftern colleague to reftore 


the peace and unity of the church. But the 
pageant of Oriental royalty was moved with 
equal dexterity by the hand of the eunuch; and 
Theodofius could pronounce, without helitation, 
that the church was already peaceful and tri- 
umphant, and that the recent flame had been 
extinguilhed by the juft punilhment of the Nef- 
torians. Perhaps the Greeks would be {till in- 
volved in the herely of the Monophyfites, if the 

Emperor's 


I 
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Emperor’s horfe had not fortunately Humbled ; 
TheodoAus expired ; his orthodox After, Pul- 
cheria, with a nominal hulband, fucceeded to 
the throne j Chrylaphius was burnt, Diofcorus 
was difgraced, the exiles were recalled, and the 
tome of Leo was fubfcribed by the Oriental bilhops. 
Yet the Pope was difappointed in his favourite 
project of a Latin council : he difdained to pre- 
side in the Greek fynod, which was fpeedily af- 
fembled at Nice in Bithynia; his legates required 
in a peremptory tone the prefence of the Em- 
peror ; and the weary fathers were tranfported 
to Chalcedon under the immediate eye of Mar- 
tian and the fenate of Conftantinople. A quarter 
of a mile from the Thracian Bofphorus, the 
church of St. Euphemia was built on the fummit 
of a gentle though lofty afcent: the triple ftruc- 
ture was celebrated as a prodigy of art, and the 
boundlefs profpect of the land and fea might have 
raifed the mind of a feetary to the contemplation 
of the God of the univerfe. Six hundred and 
thirty bilhops were ranged in order in the nave of 
the church ; but the patriarchs of the Eaft were 
preceded by the legates, of whom the third was a 
Ample prieft ; and the place of honour was re- 
served for twenty laymen of confular or fenatorian 
rank. The gofpel was oftentatioufly difplayed in 
the centre, but the rule of faith was deftned by the 
Papal and Imperial minifters, who moderated the 
thirteen feffxons of the council of Chalcedon 6 \ 

Their 

62 The a&s of the Council of Chalcedon (ConeiL tom. iv. 
p. 761 — SO71.) comprehend thofe of Ephefus (p. 890 — 1189.)? which 
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Their partial interpofition filenced the intempe- CHAP, 
rate fliouts and execrations, which degraded the 
epifcopal gravity : but, on the formal accufation 
of the legates, Diofcorus was compelled to de- 
fcend from his throne to the rank of a criminal, 
already condemned in the opinion of his judges. 

The Orientals, lefs adverfe to Neftorius than to 
Cyril, accepted the Romans as their deliverers : 

Thrace, and Pontus, and Aha, were exafperated 
againfl the murderer of Flavian, and the new 
patriarchs of Conftantinople and Antioch fecured 
their places by the lacrifice of their benefadtor. 
Thebifhopsof Paleftine, Macedonia, and Greece, 
were attached to the faith of Cyril; but in the 
face of the fynod, in the heat of the battle, the 
leaders, with their obfequious train, paffed from 
the right to the left wing, and decided the 
vidtory by this feafonable defertion. Of the 
feventeenfuffragrans who failed from Alexandria, 
four were tempted from their allegiance, and the 
thirteen falling proftrate on the ground, im- 
plored the mercy of the council, with fighs and 
tears, and a pathetic declaration, that, if they 
yielded, they fliould be maffacred, on their re- 
turn to Egypt, by the indignant people. A 
tardy repentance was allowed to expiate the guilt 
or error of the accomplices of Diofcorus : but 

again comprife the fynod of Conftantinople under Flavian (p. 930 — 

107 a.); and it requires fome attention to difengage this double involu- 
tion. The whole bufmefs of Eutyches, Flavian, and Diofcorus, is re- 
lated by Evagrius ( 1 . i. c. 9 — 1%. and 1 . ii. c. 1, a, 3, 4.) and Liberatus 
(Brev. c. ir, xz, 13, 14*)* ^ nce more, and almoft for the laft time, I 
appeal to the diligence of Tillemont (Mem. Ecclef. tom. xv. p. 479-— 

719.). The annals of Baronins and Pagi will accompany me much fur- 
ther on my long and laborious journey. 

vol. vnx. X- their 
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CHAP, their lias were accumulated on his head ; he 
, x™ 1 - , neither alked nor hoped for pardon, and the 
moderation of thofe who pleaded for a general 
amnefty was drowned in the prevailing cry of 
victory and revenge. To fave the reputation of 
his late adherents, fome perfonal offences were 
lkilfully detected ; his ralh and illegal excom- 
munication of the Pope, and his contumacious 
refufal (while he was detained a prifoner) to 
attend the fummons of the fynod. Witneffes 
were introduced to prove the fpecial facts of his 
pride, avarice, and cruelty ; and the fathers 
heard with abhorrence, that the alms of the 
church were lavilhed on the female dancers, 
that his palace, aud even his bath, was open to 
the proftitutes of Alexandria, and that the in- 
famous Panfophia, or Irene, was publicly enter- 
tained as the concubine of the Patriarch 63 . 

Faith of For thefe fcandalous offences Diofcorus was 
Chaicedon. by the fynod, and banifhed by the Em- 

peror ; but the purity of his faith was declared 
in the prefence, and with the tacit approbation, 
of the fathers. Their prudence fuppofed rather 

63 v 7rsp$<wlo$ TlavcroQia, yi x. atepm O (perhaps Ei§m) r 

Ksgi rig xca 0 7 To\vav 9 %u'zro$ mg A X^ccv^buiv hpog atyvx-z dvmg te 
ncu 78 (Concil. tom. iv. p. 1376.). A fpecimen of the 

wit and malice of the people is preferved in the Greek Anthology (l. ii. 
c .5. p. 188. edit. Wechel), although the application was unknown to 
the editor Brodseus. The namelefs epigrammatift raifes a tolerable 
pun, by confounding the epifcopal falutation of “ Peace be to all !” 
with the genuine or corrupted name of the bilhop’s concubine: 

Eipwvfl vuvrurcrtv iicimoTtog s mp ewe 
riwj Svyccrau noccriv w fxovog ev&v &x u ; 

I am ignorant whether the Patriarch, who feems to have been a jealous 
lover, is the Cimon of a preceding epigram, whofe tteoj e rmg was 
viewed with envy and wonder- by Piiapus himfelf. 


than 
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than pronounced the herefy of Eutyches, who chap. 
was never fmnmoned before their tribunal ; and , , 

they fat filent and abaflied, when a bold Mono- 
phyfite, catling at their feet a volume of Cyril , 
challenged them to anathematize in his perfon 
the doctrine of the faint. If we fairly perufe 
the a£ts of Chalcedon as they are recorded by 
the orthodox party % we fhall find that a great 
majority of the bithops embraced the Ample 
unity of Chrift ; and the ambiguous conceffion, 
that he was formed of or from two natures, 
might imply either their previous exiftence, or 
their fubfequent confufion, or fome dangerous 
interval between the conception of the man and 
the aflumption of the God. The Roman theo- 
logy, more pofitive and precife, adopted the 
term moll oftenfive to the ears of the Egyptians, 
that Chrift exifted in two natures; and this 
momentous particle 65 (which the memory, rather 
than the underftanding, mud retain) had almoft 
produced a fchifin among the Catholic bithops. 


64 Thole who reverence the infallibility of fynods, may try to as- 
certain their fenfe. The leading bilhops were attended by partial or 
carelefs feribes, who difperfed their copies round the world. Our 
Greek MSS. are fullied with the falfe and proferibed reading of 
bk tw tyvenw (Concil. tom. iii. p. 1460.): the authentic tranflation of 
Pope Leo I. does not feem to have been executed; and the old Latin 
versions materially differ from the prefent vulgate, which was revifed 
(A. D. 550.) by Rufticus, a Roman prieft, from the befl MSS. of 
the Axo^nrot at Conftantinople (Ducange, C. P* ChrifHana, Liv. 

р. 151.), a famous monaftery of Latins, Greeks, and Syrians. See 
Concil. tom. iv. p. 1959 — 3049. and Pagi, Critica, tom. ii. p. 326, & c* 

cs It is darkly reprefented in the microfcope of Petavius (tom* v. L iii. 

с. 5.); yet the fubtle theologian is himfelf afraid — ne quis fortaffe, fu- 
pervacaneam, et nimis anxiam putet hujufmodi ypcylarum inquifitio- 
nem, et ab mftituti theologici gravitate alienan* (p. m .> 
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chap. The tome of Leo had been refpe&fully, perhaps 

. , fincerely, fubfcribed: but they protefted, in two 

fucceffive debates, that it was neither expedient 
nor lawful to trangrefs the facred landmarks 
which had been fixed at Nice, Conftantinople, 
and Ephefus, according to the rule of Scripture 
and tradition. At length they yielded to the 
importunities of their mailers, but their infallible 
decree, after it had been ratified with deliberate 
votes and vehement acclamations, was over- 
turned in the next feffion by the oppolltion of 
the legates and their Oriental friends. It was 
in vain that a multitude of epifcopal voices re- 
peated in chorus, “ The definition of the fathers 
“ is orthodox and immutable ! The heretics are 
“ now difcovered! Anathema to the Neltorians! 
«* Let them depart from the fynod ! Let them 
“ repair to Rome 66 !” The legates threatened, 
the Emperor was abfolute, and a committee of 
eighteen bifliops prepared a new decree, which 
was impofed on the reluctant affembly. In the 
name of the fourth general council, the Chrift in 
one perfon, but in two natures, was announced 
to the catholic world, an invifible line was drawn 
between the herely of Apollinaris and the faith 
of St. Cyril ; and the road to paradife, a bridge as 
ftiarp as a razor, was fufpended over the abyfs by 
the mailer-hand of the theological artift. During 

* KjSoriorav 11 o ogoj xgarsiTw >1 . . . oi <p«y£j 3 ot 

ynmrat) oi covTiteXoirtg Nifopavoi oi <x.yn\tyovTt$ Po/xnv tmzkQ&tnv 

(Condi. tom. iv. p. 1449.)* Evagrius and Liberaius prefent only 
the placid face of the fynodj and difcreetly Clide over thefe embers 
- iiippofitos cinere dolofo. 


ten 
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ten centuries of blindnefs and fervitude, Europe chap. 
received her religious opinions from the oracle , XLV1I \ 
of the Vatican ; and the fame doctrine, already 
varnilhed with the ruft of antiquity, was admitted 
without difpute into the creed of the reformers 
who difclaimed the fupremacy of the Roman 
pontiff. The fynod of Chalcedon ftill triumphs 
in the proteflant churches ; but the ferment of 
eontroverfy has fubfided, and the moft pious 
Chriftians of the prefent day are ignorant, or 
carelefs, of their own belief concerning the myf- 
tery of the incarnation. 

Far different was the temper of the Greeks Difconi of 
and Egyptians under the orthodox reigns of Leo th e A E ^f * 
and Marcian. Thofe pious Emperors enforced 451—482. 
with arms and edicts the fymbol of their faith S7 ; 
and it was declared by the confcience or honour 
of five hundred bifhops, that the decrees of the 
fynod of Chalcedon might be lawfully fupported, 
even with blood. The Catholics obferved with 
fatisfadtion, that the fame fynod was odious 
both to the Neftorians and the Monophyfites 68 ; 

but 


67 See in the Appendix to the Ads c£ Chalcedon, the confirmation 
of the fynod by Marcian (Condi, tom. iv. p. 1781. 1783.) ; his letters 
to the monks of Alexandria (p. I 79i»}> of Mount Sinai (p. 1793.)* of 
Jerufalem and Paleftine (p. 1798.); his laws againft the Eutychians 
p. 1809. 1811. 1831.) ; the correfpondence of Leo with the provincial 
fynods on the revolution of Alexandria (p. 1835 — 1930.}. 

68 Photius (or rather Eulogius of Alexandria) confefies, in a fine 
paftage, the fpecious colour of this double charge againft Pope Leo 
and his fynod of Chalcedon (Bibliot. cod-ccxxv. p. 768.}. He waged 
a double war againft the enemies of the church, and wounded either 
foe with the darts of his adverfary — xar Bthzon r&s anmcukys 
CTT^wcrxE. Againft Neftorius he feemed to introduce the awxv&K of 
the Monophyfites ; againft Eutyches he appeared to countenance the 
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chap, but the Neftonans were lefs angry, or lei’s power 
an ^ ^ le Eall was diftra6ted by the obllinate 
and fanguinary zeal of the Monophyfites. Jeru- 
falem was occupied by an army of monks; in the 
name of the one incarnate nature, they pillaged, 
they burnt, they murdered; the fepulchre of 
Chrift was defiled with blood; and the gates of 
the city were guarded in tumultuous rebellion 
againll the troops of the Emperor. After the 
difgrace and exile of Diofcorus, the Egyptians 
ltill regretted their Ipiritual father; and detefted 
the ufurpation of his fucceffor, who was intro- 
duced by the fathers of Chalcedon, Thte throne 
of Proterius was fupported by a guard of two 
thoufand foldiers; he waged a five years’ war 
againll the people of Alexandria; and on the 
firft intelligence of the death of Marcian, he 
became the victim of their zeal. On the third 
day before the feltival of Ealter, the Patriarch 
was belieged in the cathedral, and murdered in 
the baptiltery. The remains of his mangled 
corpfe were delivered to the flames, and his 
allies to the wind ; and the deed was inlpired 
by the vifion of a pretended angel ; an ambitious 
monk, who, under the name of Timothy the 
Cat% fucceeded to the place and opinions of 
Diofcorus. This deadly fuperftition was in- 
flamed, on either fide, by the principle and the 

wroroxnw of the Neftorians. The apologia claims a charitable 

interpretation for the faints : if the fame had been extended to the 
heretics, the found of the controverfy would have been loft in the air. 

69 AiXttpo*, from his no&urnal expeditions. In darknefs and difguife 
he crept round the cells of the monaftery, and whifpered the revelation 
to his numbering brethren (Theodor. Le&or, I, i.}, 

' practice 
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practice of retaliation : in the purfuit of a meta- 
physical quarrel, many thoufands 70 were flain, 
and the Chriftians of every degree were de- 
prived of the fubftantial enjoyments of Social 
life, and of the invisible gifts of baptifm and the 
holy communion. Perhaps an extravagant fable 
of the times may conceal an allegorical picture 
of thefe fanatics, who tortured each other, and 
themfelves. “ Under the confullhip of Venan- 
te tius and Celer,” fays a grave bifhop, “ the 
“ people of Alexandria, and all Egypt, were 
£t Seized with a llrange and diabolical frenzy : 
“ great and fmall. Haves and freedmen, monks 
“ and clergy, the natives of the land, who 
“ oppofed the fynod of Chalcedon, loft their 
“ fpeech and reafon, barked like dogs, and 
sc tore, with their own teeth, the flefh from 
<c their hands and arms 71 .” 

The diforders of thirty years at length pro- 
duced the famous Henoticon n of the Emperor 
Zeno, which in his reign, and in that of Anafla- 
fius, was Signed by all the bifhops of the Eaft, 
under the penalty of degradation and exile, if 
they rejected or infringed this Salutary and fun- 
damental law. The clergy may fmile or groan 

70 te 'T oXp/jSwai cu\mx,tw KXriGst jxoXvvGnvcci pi juovov rw 

ynv a,X\az xai avrov tov asp. Such is the hyperbolic language of the 
Henoticon* 

71 See the Chronicle of Vi&or Tunnunenfis, in the Ledlones Anti- 
quae of Canifius, republiihed by Bafnage, tom. i. p.326. 

71 The Henoticon is tranfcribed by Evagrius ( 1 . iii. c. 13.), and 
tranflated by Liberatus (Brev. c. 18.}, Pagi (Critica, tom. ii. p. 414.), 
and Affeman (Bibliot. Orient, tom. i. p. 343.) are fatislied that it is 
free from herefy ; but Petavius (Dogmat. Theolog. tom. v. 1 . i. c. 13. 
p. 40.) moft unaccountably affirms Chalcedonenlem afcivit. An ad- 
veriary would prove that he had never read the Henoticon. 
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at the prefumption of a layman who defines the 
articles of faith ; yet if he ftoops to the humiliat- 
ing talk, his mind is lefs infefited by prejudiee 
or intereft, and the authority of the magiftrate 
can only be maintained by the concord of the 
people. It is in ecclefiaftical ftory, that Zeno 
appears leaft contemptible; and I am not able 
to difcern any Manichaean or Eutychian guilt in 
the generous faying of Anaftaiius, That it was 
unworthy of an emperor to perlecute the wor- 
fhippers of Chrift and the citizens of Rome. 
The Henoticon was moil pleafing to the Egyp- 
tians ; yet the fmalleft blemiih has not been de- 
fcribed by the jealous, and even jaundiced, eyes 
of our orthodox fchoolmen, and it accurately 
reprefents the Catholic faith of the incarnation, 
without adopting or difclaiming the peculiar 
terms or tenets of the hoftile feels. A folemn 
anathema is pronounced againft Neftorius and 
Eutyches ; againft all heretics by whom Chrift 
is divided, or confounded, or reduced to a phan- 
tom. Without defining the number or the article 
of the word nature, the pure fyftem of St. Cyril, 
the. faith of Nice, Conftantinople, and Ephefus, 
is reipedtfully confirmed, but, inftead of bowing 
at the name of the fourth council, the fubjedt is 
difmiffed by the cenfure of all contrary doctrines, 
if any fuch have been taught either elfewhere or 
at Chalcedon. Under this ambiguous expreffion, 
thefriends and the enemies of the laft fynod might 
unite in a filent embrace. The moft reafonable 
Chriftians acquiefced in this mode of toleration ; 
but their reafon was feeble and inconftant, and 
14 their 
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their obedience was defpifed as timid and fervile chap. 
by the vehement Ipirit of their brethren. On a XL ^ 1, , 
fubjedt which engroffed the thoughts and dif- 
courfes of men, it was difficult to preferve an 
exact neutrality ; a book, a fermon, a prayer, 
rekindled theflameof controverfy ; and the bonds 
of communion were alternately broken and re- 
newed by the private animofity of the bilhops. 

The fpace between Neftorius and Eutyches was 
tilled by a thoufand lhades of language and. opi- 
nion ; the acephali 11 of Egypt, and the Roman 
pontiffs, of equal valour, though of unequal 
ftrength, may be found at the two extremities of 
the theological fcale. The acephali, without a 
king or a bithop, were feparated above three 
hundred years from the patriarchs of Alexandria, 
who had accepted the communion of Conftanti- 
nople,. without exacting a formal condemnation 
of the lynod of Chalcedon. For accepting the 
communion of Alexandria, without a formal ap- 
probation of the fame lynod, the patriarchs of 
Conftantinople were anathematifed by the popes. 

Their inflexible defpotifm involved the moll 
orthodox of the Greek churches in this fpiritual 
contagion, denied or doubted the validity of 
their facraments 74 , and fomented, thirty-five 

years, 

73 See Renaudot (Hift. Patriarch, Alex. p. 123* 231. 145. 195. 247.). 

They were reconciled by the care of Mark I. (A.D. 799 — 819): he 
promoted their chiefs to the biflioprics of Athribis and Talba (perhaps 
Tava. See D’Anville, p. 8a.), and fupplied the facraments, which had 
failed for want of an epifcopal ordination. 

74 De his quos baptizavit, quos ordinavit Acacius, majorum tra- 
ditione confe&am et veram, praecique religiofae folicitudini con- 
graam prsebemus fine difficultate medicinam (Galacius, in epift. L 
ad Euphemium, Concil. tom. v. 38 6.). The offer of a medicine 

proves 
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c hap. years, the fchifm of the Eaft and Weft, till they 
, ■ XL y iI ‘ t finally abolilhed the memory of four Byzantine 
pontiffs, who had dared to oppofe the Supremacy 
of St. Peter 75 . Before that period, the precari- 
ous truce of Conftantinople and Egypt had been 
violated by the zeal of the rival prelates. Mace- 
donius, who was fufpedted of the Neftorian 
herefy, afferted, in difgrace and exile, the fynod 
of C'nalcedon, while the fucceffor of Cyril would 
have purchafed its overthrow with a bribe of two 
thoufand pounds of gold. 

The Trif- In the fever of the times, the fenfe, or rather 
agion and f oun( j[ 0 f a fyllable, was fufficient to difturb 
war, till the peace of an empire. The JLrisagign 76 
* e dea ‘ h (thrice holy,) “ Holy, holy, holy, Lord God of 
fius, 11 4 “ Holts !” is fuppofed, by the Greeks, to be the 
A>D - identical hymn which the angels and cherubim 
508—5x8. e j. erna ]]y re p ea t before the throne of God, and 
which about the middle of the fifth century, was 


proves the difeafe, and numbers muft have perilled before the arrival 
of the Roman phyfician. Tillemont himfelf (Mem. Ecclefi tom. xvi 
p. 37a. 64a, &c.) is ihocked at the proud uncharitable temper of the 
popes: they are now glad, fays he, to invoke St. Flavian of Antioch, 
St. Elias of Jerufalem, &c. to whom they refuted communion whilft 
upon earth. But Cardinal Baronius is firm and hard as the rock of 
St. Peter. 

75 Their names were erafed from the diptych of the Church : ex 
venerabili diptycho, in quo piae memoriae tranfitum ad ccelum haben- 
tium epifcoporum vocabula continentur (Concil tom. iv. p. 1846.), 
This ecclefiaftical record was therefore equivalent to the book of life. 

76 Petavius (Dogmat. Tbeolog. tom. v. 1 . v. c. a, 3, 4. p. % 1 'j— %%$.)* 
and Tillemont (Mem. Ecclef tom. xiv. p. 7 13, &c. 799.) reprefent the 
hiftory and do&rine of the Trifagion. In the twelve centuries between 
Ifaiah and St. Proclus ? s boy, who was taken up into heaven before the 
bifliop and people of Conftantinople, the fong was confiderably im- 
proved. The boy heard the angels fing i Holy God I Holy firong l 
* Holy immortal ¥* 

mira- 
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miraculoufly revealed to the church of Conftan- chap. 
tinople. The devotion of Antioch foon added, , XL y 11, , 

“ who was crucified for us !” and this grateful 
addrefs, either to Chrift alone, or to the whole 
Trinity, may be juftified by the rules of theology, 
and has been gradually adopted by the Catholics 
of the Eaft and Weft. But it had been imagined 
by a Monophyfite bilhop 77 ; the gift of an enemy 
was at firft rejected as a dire and dangerous blaft 
phemy, and the rath innovation had nearly coft 
the Emperor Anaftafius his throne and his life 78 . 

The people of Conftantinople was devoid of any 
rational principles of freedom ; but they held, as 
a lawful caufe of rebellion, the colour of a livery 
in the races, or the colour of a myftery in the 
fchools. The Trifagion, with and without this 
obnoxious addition, was chaunted in the cathe- 
dral by two adverfe choirs, and when their lungs 
were exhaufted, they had recourfe to the more 
folid arguments of fticks and ftones : the aggreft 
forswere punifhed bythe Emperor, and defended 
by the Patriarch ; and the crown and mitre were 
ftaked on the event of this momentous quarrel. 

The ftreets were inftantly crowded with innu- 
merable fwarms of men, women, and children; 
the legions of monks, in regular array, marched, 
and lhouted, and fought at their head, “ Chrift 

77 Peter Gnapheus, the fuller (a trade which he had exercifed in 
Ms monaftery), Patriarch of Antioch. His tedious ftory is difcufted in 
the Annals of Pagi (AD. 477-^490.) and -.a differtation of M. de 1 

Valois at the end of his Evagrius. ^ I 

74 The troubles under the reign of Anaftafius muft be gathered 1 

from the Chronicles of Vi<ftor, Marcellinus, and Theophanes. As 1 

die laft was not publilhed in the time of Baronius, his critic Pagi is | 

more copious* as well as more correct. ; 

.** tians I | 
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” tians! this is the day of martyrdom; let us not 
“ defert our fpiritual father ; anathema to the 
<£ Manichasan tyrant ; he is unworthy to reign.” 
Such was the Catholic cry ; and the gallies 
of Anaftafius lay upon their oars before the 
palace, till the Patriarch had pardoned his peni- 
tent, and hulhed the waves of the troubled mul- 
titude. The triumph of Macedoniuswas checked 
by a fpeedy exile ; but the zeal of his flock was 
again exafperated by the fame queftion, “ Whe- 
“ ther one of the Trinity had been crucified ?” 
On this momentous occafion, the blue and green 
fact ions of Conftantinoplefufpended their difcord, 
and the civil and military powers were annihilated 
in their prefence. The keys of the city, and the 
ftandards of the guards, were depofited in the 
forum of Conftantine, the principal ftation and 
camp of the faithful. Day and night they were 
inceflantly bufied either in finging hymns to the 
honour of their God, or in pillaging and murder- 
ing the fervants of their prince. The head of his 
favourite monk, the friend as they ftyled him, 
of the enemy of the Holy Trinity, was home 
aloft on a fpear ; and the fire-brands, which had 
been darted againft heretical ftructures, diffufed 
the undiftinguilhing flames over the moft ortho- 
dox buildings. The ftatues of the Emperor were 
broken, and his perfon was concealed in a luburb, 
till, at the end of three days, he dared to implore 
the mercy of his fubjedts. Without his diadem, 
and in the pofture of a fuppliant, Anaftafius ap- 
peared on the throne of the circus. The Catho- 
lics, beforehisface, rehearfed their genuine Trifa- 

gion ; 
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gion; they exulted in the offer which he pro- CHAP, 
claimed by the voice of a herald, of abdicating . XL ^ VII ~ , 
the purple; they liftened to the admonition, 
that fince all could not reign, they fhould pre- 
vioufly agree in the choice of a fovereign ; and 
they accepted the blood of two unpopular mini- 
fters, whom their mailer, without hefitation, 
condemned to the lions. Thefe furious but 
tranfient feditions were encouraged by the fuc- 
cefs of Vitalian, who, with an army of Huns and 
Bulgarians, for the moil part idolaters, declared 
himfelf the champion of the Catholic faith. 

In this pious rebellion he depopulated Thrace, 
befieged Conftantinople, exterminated iixty-five 
thoufand of his fellow-Chriilians, till he obtained 
the recal of the biihops, the fatisfaefcion of the 
Pope, and the eilablifhment of the council of 
Chalcedon, an orthodox treaty, reluctantly 
figned by the dying Anaftafius, and more faith- 
fully performed by the uncle of Juilinian. And Firft re!: " 
fuch was the event of the firjl of the religious a°d. 
wars, which have been waged in the name, and 
by the difciples of the God of Peace 79 . 

Juilinian has been already feen in the various Tiieolo s i - 

" C3.1 cha- , 

lights of a prince, a conqueror, and a lawgiver ; ra< aer and 

79 The general hiftory, from the council of Chalcedon to the death 
of Anaftafius, maybe found in the Breviary of Liberatus (c. 14 — 19.), 
the iid and iiid books of Evagrius, the abftradl of the two books of 
Theodore the Reader, the Adis of the Synods, and the Epiftles of the 
Popes (Concil. tom. v.). The feries is continued with fome diforder in 
the xvth and xvith tomes of the Memoires Ecclefiaftiques of Tillemont. 

And here I muft take leave for ever of that incomparable guide — whofe 
bigotry is overbalanced by the merits of erudition, diligence, veracity, 
and fcrupulous minutenefs. He was prevented by death from com- 
pleting, as he defigned, the vith century of the church and empire* 

the 
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chap, the theologian 80 ftill remains* and it affords ad 
« XL vn. unfavourable prejudice, that his theology fhould 
govern- form a very prominent feature of his portrait. 
The fovereign lympathifed with his fubje 6 ls in 
a.d.’ their fuperftitious reverence for living and de- 
519 — s(>s- parted faints : his Code, and more efpecially his 
Novels, confirm and enlarge the privileges of 
the clergy; and in every difpute between a 
monk and a layman, the partial judge was in- 
clined to pronounce, that truth, and innocence, 
and juftice, were always on the fide of the church. 
In his public and private devotions, the Empe- 
ror was affiduous and exemplary ; his prayers, 
vigils, and falls, difplayed the auftere penance 
of a monk ; his fancy was amufed by the hope, 
or belief, of perfonal infpiration ; he had fecured 
the patronage of the Virgin and St. Michael the 
archangel ; and his recovery from a dangerous 
difeafe was afcribed to the miraculous fuccour of 
the holy martyrs Cofmas and Damian. The capi- 
tal and the provinces of the Eafl were decorated 
with the monuments of his religion 81 ; and though 
the far greater part of thefe coftly llructures may 
be attributed to his tafte or oftentation, the zeal 
Of the royal architect was probably quickened 
by a genuine fenfe of love and gratitude towards 

So The ftrain of the Anecdotes of Procopius (c. ir. 13, 18. 27, 28*), 
with the learned remarks of Alemannus, is confimed, rather than 
contradicted, by the A&s of the Councils, the fourth book of Evagrius, 
and the Complaints of the African Facundas in his xiith book* — de 
tribus capitulis, i( cum videri dodhus appetit importune . . . fpontaneis 
quseftionibus ecclefiam turbat ” See Procop. de Bell. Goth. 1 . ill* 

* c. 35. 

81 Procop. de Edificiis, 1 . i, c* 6 , 7* &c. paffim* 

his 
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his invitible benefactors. Among the titles of chap. 

Imperial greatnefs, the name of Pious was moft %L VI f 1 | 

pleating to his ear ; to promote the temporal and 
fpiritual intereft of the church, was the ferious 
bulinefs of his life ; and the duty of father of his 
country was often facrificed to that of defender 
of the faith. The controverfies of the times 
were congenial to his temper and underftanding j 
and the theological profeflbrs mutt inwardly de- 
ride the diligence of a ftranger, who cultivated 
their art and neglected his own. “ What can 
“ ye fear,” faid a bolder confpirator to his atfo- 
ciates, “ from your bigotted tyrant ? Sleeplefs 
“ and unarmed he tits whole nights in his clofet, 

“ debating with reverend grey-beards, and turn- 
“ ing over the pages of eccletialtical volumes 82 .” 

The fruits of thefe lucubrations were ditplayed in 
many a conference, where Juftinian might thine 
as the loudett and moft fubtle of the difputants, 
in many a fermon, which, under the name of 
edicts and epiftles, proclaimed to the empire the 
theology of their matter. While the Barbarians 
invaded the provinces, while the victorious le- 
gions marched under the banners of Belifarius 
and Narfes, the fucceffor of Trajan, unknown to 
the camp, was content to vanquifh at the head 
of a fynod. Had he invited to thefe lynods a 
difinterefted and rational fpectator, Juftinian 
might have learned, “ that religious controverfy 

, : *Of X&M&t mu rmc } awgi wxlm optf wi$;, 

twv Uftw yspaW wmiixXeisi to X^mvrn Xayta avwSnv sxw* 

Procop. de Bell. Goth. I.iii. c. In the Life of St. Eutychius (apud 
Aleman, ad Procop* Arcan. c. i8») the fame character is given with a 
defigrt to praife Juftinian* 
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“ is the offspring of arrogance and folly ; that 
“ true piety is mofl laudably expreffed by lilence 
“ and fubmiffion; that man, ignorant of his own 
“ nature, fliould not prefume to fcrutinife the 
“ nature of his God ; and, that it is fufficient 
«« for us to know, that power and benevolence 
“ are the perfect attributes of the Deity S3 .” 

Toleration was not the virtue of the times, and 
indulgence to rebels has feldom been the virtue of 
princes. But when the prince defcends to the 
narrow and peevifh character of a difputant, he is 
eafily provoked to fupply the defedt of argument 
by the plenitude of power, and to chaftife without 
mercy the perverfe blindnefs of thofewho wilfully 
ihut their eyes againfl the light of demonftration. 
The reign of Juftinian was an uniform yet various 
fcene of perfecution; and he appears to have fur- 
paffed his indolent predeceffors, both in the con- 
trivance of his laws and the rigour of their exe- 
cution. The infufficient term of three months was 
affigned for the converfion or exile of all here- 
tics 84 ; and if he Hill connived at their precarious 
Itay, they were deprived, under his iron yoke, not 

83 .For thefe wife and moderate fentiments, Procopius (de Bell. Goth. 
I. i. c. 3.) is fcourged in the preface of Ailemannus, who ranks him 
among the political Chriftiaris • — fed longe verius hserefum omnium 
fentirias, prorfufque Atheos — abominable Atheifts who preached the 
imitation of God’s mercy to man (ad Hift. Arcan; c. 13.). 

84 This alternative, a precious circumftance, is preferved by John 
Malala (tom. ii. p« 63. edit. Tenet. 1733.), who deferves more credit as 
he draws towards his end. After numbering the heretics, Neftorians, 
Eutychians, & c. ne expedient, fays Juftinian, ut digni venia judicentur: 
jubemus, enim ut . . . convi&i et aperti hseretici juftas et idonse ani- 
madverfioni fubjiciantur. Baronius copies and applauds this edidl of 
$he Code (A. D. 5% 7. N 3 39, 40.). 

only 
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only of the benefits of fociety, but of the com- CHAP, 
raon birth-right of men and Chriflians. At the xlvii. ^ 
end of four hundred years, the Montanifts of 
Phrygia Ss ftill breathed the wild enthufiafm of 
perfefition and prophecy, which they had imbibed 
from their male and female apoftles, the fpecial 
organs of the Paraclete. On the approach of 
the Catholic priefts and foldiers, they grafped 
with alacrity the crown of martrydom ; the 
conventicle and the congregation perifhed in the 
flames, but thefe primitive fanatics were riot ex- 
tinguifhed three hundred years after the death 
of their tyrant. Under the prote6tion of the 
Gothic confederates, the church of the Arians 
at Conflantinople had braved the feverity of the 
laws; their clergy equalled the wealth and mag- 
nificence of the fenate ; and the gold and filver 
which were feized by the - rapacious hand of 
Juftinian might perhaps be claimed as the fpoils 
of the provinces and the trophies of the Barba- 
rians. A fecret remnant of Pagans, who flill of Pagan*, 
lurked in the molt refined and the moll ruftic 
conditions of mankind, excited the indignation 
of the Chriflians, who were perhaps unwilling 
that any ftrangers fliould be the witneffes of 
their inteftine quarrels. A bifhop was named 
as the inquifitor of the faith, and his diligence 
foon difcovered in the court and city, the magif- 
trates, lawyers, phyficians, and fophifls, who 
ftill cherifhed the fuperflition of the Greeks. 

They were fternly informed that theymuft choofe 

85 See the chara&er and principles of the Montanifts, in Moftteira, 
de Rebus Chrift. ante Conftantmum, p, 410—4*4. 

„ von. viH. ' y without 
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without delay between the difpleafure of Jupiter 
or Juftinian, and that their averfion to the gofpel 
could no longer be difguifed under the fcandalous 
malk of indifference or impiety. The patrician 
Photius perhaps alone was refolved to live and 
to die like his anceftors: he enfr anchifed himfelf 
with the ltroke of a dagger, and left his tyrant 
the poor confolation of expofing with ignominy 
the lifelefs corpfe of the fugitive. His weaker 
brethren fubmitted to their earthly monarch, un- 
derwent the ceremony of baptifm, and laboured, 
by their extraordinary zeal, to erafe the fuf- 
picion, or to expiate the guilt, of idolatry. 
The native country of Homer, and the theatre 
of the Trojan war, Itill retained the laft fparks 
of his mythology : by the care of the lame 
bifhop, feventy thoufand Pagans were detected 
and converted in Afia, Phrygia, Lydia, and 
Caria ; ninety-fix churches were built for the 
new profelytes; and linen vefiments, Bibles, and 
liturgies, and- vafes of gold and filver, were 
fupplied by the pious munificence of Juftinian ss . 
The Jews, who had been gradually ftripped of 
their immtmities, were opprdfed by a vexatious 
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complain with the more reafon, fince the Catho- C H A E. 
lies themfelves did not agree with the aftrono- ■ ■ 

mical calculations of their fovereign: the people 
of Conftantinople delayed the beginning of their 
Lent a whole week after it had been ordained 
by authority; and they had the pieafure of fading 
feven days, while meat was expofed for fale by 
the command of the Emperor. The Samaritans of Samari- 
of Paleftine S8 were a motley race, an ambiguous tans ' 
fefit, rejefifced as Jews by.the Pagans, by the Jews 
as fchifmaticR, and by the Chriflians as idola- 
ters. The abomination of the crofs had already 
been planted on their holy mount of Garizim \ 
but the perfecution of Juftinian offered only the 
alternative of baptifra or rebellion. They chofe 
the latter : under the ftandard of a defperate 
leader, they rofe in arms, and retaliated their 
wrongs on the lives, the property, and the 
temples, of a defencelefs people. The Samari- 
tans were finally fubdued by the regular forces 
of the Ealt: twenty thoufand were flain, twenty 
thoufand were fold by the Arabs to the infidels 
of Perfia and India, and the remains of that 
unhappy nation atoned for the crime of treafon 
by the fin of hyprocrify. It has been computed 

of Monophytlfra in Egypt, the Catholics were perplexed by fuch a 
foolilh prejudice as that which fc long oppofed, among the Proteftants, 
the reception of the Gregorian ftyle. 

83 For the religion and hiftory of the Samaritans, confult Bafnage, 

Hiftoire des Juifs, a learned and impartial work* 

b9 Sichem, Neapolis, Naplous, the ancient and modern feat of the 
Samaritans, is fituate in a valley between the barren Efaal, the moun- 
tain of curling to the north, the fruitful Garmitoy or mountain of 
curfmg to the fouth, ten or eleven hours travel from Jenifalem* See 
Maundrel, Journey from Aleppo, p. 59—65, 

t % that 
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chap, that one hundred thoufand Roman {objects were 
XL vil. * extirpated in the Samaritan war 90 , which con- 
' ^ " J verted the once fruitful province into a defolate 

and fmoaking wildernefs. But in the creed of 
Juftinian, the guilt of murder could not be ap- 
plied to the {laughter of unbelievers ; and he 
pioufly laboured to ellablifh with fire and fword 
the unity of the Chriftian faith 9 
His ortho- With thefe fentiments, it was incumbent on 
doxy ‘ him, at leaft, to be always in the right. In the 
firft years of his adminiflration, he fignalized 
his zeal as the difciple and patron of orthodoxy: 
the reconciliation of the Greeks and Latins 
eftablifhed the tome of St. Leo as the creed of 
the Emperor and the empire-, the Neftorians 
and Eutychians were expofed, on either fide, 
to the double edge of perfection ; and the 
four fynods of Nice, Conftantinople, Ephefus, 
and Choice don, were ratified by the code of a 
Catholic lawgiver **. But whil e J uftinian itrove 
to maintain the uniformity of faith and woilhip, 
his wife Theodora, whofe vices were not in- 
compatible with devotion, had liflened to the 

^Prqcop; Anecdot. c. n. Theoplian. Chron. p.iaa. John Malala, 
Chron. tom. ii. p. 62. I remember an obfervation, half philofophical, 
half fuperftitious, that the province which had been ruined by the 
bigotry of Juftinian, was the fame through which the Mahometans 
penetrated into the empire. 

91 'phe exprefiion of Procopius is remarkable : & yap 01 e$am $ovo; 
OLvQpUTTOV StV»b W TVf OC UT« 01 TtoTAOPTff rV^ OK*. 

Anecdot. ■CrJsi' : . • 

9^ See the Chronicle of Vi&or, p. 328. and the original evidence of 
the laws of Juftinian. During the firft years of his reign, Baronius 
v himfelf is in extreme good-humour with the Emperor, who courted 

, the Popes, till he got them into his power. 
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Monophyfite teachers; and the open or clan- chap. 
deftine enemies of the church revived and multi- , XL J 11 ' ■ 
plied at the fmile of their gracious patronefs. 

The capital, the palace, the nuptial bed, were 
torn by lpiritual difcord ; yet lb doubtful was 
the fincerity of the royal conlorts, that their 
feeming difagreement was imputed by many to 
a fecret and mifchievous confederacy again ft the 
religion and happinefs of their people 93 . The The three 
famous difpute of the three chapters ”, which ch^tm, 
has filled more volumes than it deferves lines, is. 532—698. 
deeply marked with the fubtle and difingenuous 
fpirit. It was now three hundred years fince 
the body of Origen’ ,s had been eaten by the 
worms: his foul, of which he held the prc-exift- 
ence, was in the hands of its Creator, but his 
writings were eagerly peruled by the monks of 

93 Procopius Anecdot. c. 13. Evagrius, 1 . iv. c. 10. If the eccle- 
fiafticai never read the fecret hifiorian, their common fiifpirion proves; 
at leaft the general hatred. 

94 On the fubjed of the three chapters, the original ads of the vth' 
general council of Gonftantinople fupply much ufelefs, though authen- 
tic, knowledge (Concil. tom. vi. p. 1 — 419.). The Greek Evagrius is. 
lefs copious and corred ( 1 . iv. c. 38.) than the three zealous Africans* 

Facundas (in his twelve books, de tribus capitulis, which are moil cor- 
redly publiihed by Sirmond), Liberatus (in his Breviarum, c. 22, 23, 

24.), and Vidor Tununenfis in his Chronicle (in tom. i. Antiq. Led. 

Canifii, p. 330* — 334*)* The Liber Pontificalis, or Anaftafius (in Vigi- 
lio, Pelagio, &c.) is original, Italian . evidence. The modern reader^ 
will derive fome information from Lupin (Bibliot. Ecclef. tom. v. 
p. 189 — 207.) and Bafnage (Hift. de FEglife, tom.i. p. 519 — 541.); 
yet the latter is too firmly refolved to depreciate the authority and 
charader of the popes. 

* 95 Origen had indeed too great a propenfity to imitate the nXain 
2nd Iva-cnftzi* of the old philofophers (Jufiinian, ad Memnam, in 
Concil. tom.vi. p* 356.). His moderate opinions were two repug- 
nant to the zeal of the church? and he was found guilty of the herefy 
dfreafoa. 
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chap. Palefline. In thefe writings, the piercing eye 

■ of Juftinian defcried more than ten metaphy- 

ficai errors ; and the primitive doctor, in the 
company of Pythagoras and Plato, was devoted 
by the clergy to the eternity of hell-fire, which 
he had prefmned to deny. Under the cover of 
this precedent, a treacherous blow was aimed at 
the council of Chalcedon. The fathers had lit 
tened without impatience to the praife of Theo- 
dore of Mopfueftia 96 ; and their jultice or indul- 
gence had reftored both Theodoret of Cyrrhus, 
and Ibas of Edeffa, to the communion of the 
church. But the characters of thefe Oriental 
bilhops were tainted with the reproach of he- 
refy ; the firlt had been the mailer, the two 
others were the friends, of Neftorius: their moft 
fufpicious paflages were accufed under the title 
of the three chapters ; and the condemnation of 
their memory mull involve the honour of a 
lynod, whofe name was pronounced with fincere 
or affe&ed reverence by the Catholic world. If 
thefe bilhops, whether innocent or guilty, were 
annihilated in the fleep of death, they would not 
probably be awakened by the clamour, which 
after an hundred years was railed over their 
grave. If they were already in the fangs of the 
daemon, their torments could neither be aggra- 

^ Bafnage (Prjefat, p.u — 14* ad tom- L Antiq. LecSt Canif.) ha& 
fairly weighed the guilt and innocence of Theodore of Mopfueftia*, 
If he compofed 10,000 volumes, as many errors would be a cha-r 
ritable allowance. In all the fubfequent catalogues of hereferchs? 
he alone, without hi$ two brethren, is included ; and it is the duty' 
of AfTeman (Biblidt. Orient, tom. iy. p. 303 — so 7.) to juftify the 
fentence. 

' at'/ . vated 
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vated nor affuaged by human induftry. If in c H A P. 
the company of faints and angels they enjoyed 
the rewards of piety, they muft have fmiled at 
the idle fury of the theological infedfcs who Hill 
crawled on the furface of the earth. The fore- 
moft of thefe infe6ts, the Emperor of the Ro- 
mans, darted his ding, and diddled his venom, 
perhaps without difcerning the true motives of 
Theodora and her ecclefiaftical fa6tion. The 
victims were no longer fubjedt to his power, and 
the vehement ftyle of his edidts could only pro- 
claim their damnation, and invite the clergy of the 
Eaft, to join in a full chorus of curfes and anathe- 
mas. The Eaft, with fome liefitation, confented Vtfc gene- 
to the voice of her fovereign : the fifth general ”’ c ° u " ci!: 
comicil, of three patriarchs and one hundred and ftantinople, 
fixty-five bdhops, was held at Conftantinople ; D - 
and the authors, as well as the defenders of the j U ne 
three chapters, were feparated from the com- 
munion of the faints, and folemnly delivered to 
the prince of darknefs. But the Latin churches 
were more jealous of the honour of Leo and the 
fynod of Chalcedon ; and if they had fought as 
they ufually did, under the ftandard of Rome, 
they might have prevailed in the caufe of reafon 
and humanity. But their chief was. a prifoner in 
the hands of the enemy ; the throne of St.Peter, 
which had been difgraced by the fimony, was be- 
trayed by the cowardice, of Vigilius, who yielded, 
after a long and inconfiftent ftruggle, to the def- 
potifm of Juftinian and the fophiftry of the 
Greeks. His apoftacy provoked the indigna- 
tion of the Latins, and no more than two biibops 

y 4 could 
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c h a P. could be found who would impofe their hands 
. ’ , on his deacon and fucceff’or Pelagius. \ 7 et the 

perfeverance of the popes infenfibly transferred 
to their adverfaries the appellation of fchifma- 
tics; the Illyrian, African, and Italian churches, 
were opprefied by the civil and ecclefiaftical 
powers, not without fome effort of military 
force 97 ; the diftant Barbarians tranfcribed the 
creed of the Vatican, and in the period of a cen- 
tury, the fchifm of the three chapters expired, in 
an obfcure angle of the Venetian province 98 . 
But the religious difcontent of the Italians had 
already promoted the conqueft of the Lombards, 
and the Homans themfelves were accuftomed to 
fufpect the faith, -and to deteft the government 
of their Byzantine tyrant. 

Herefy of Juftinian was neither fleadv nor confident in 
juftinian, Nie nice proceis of fixing his volatile opinions and 
A. D. 564. j.j 10 p e 0 f]p s f u bjedts. In his youth, he was offended 
•by the flighteft deviation from the orthodox line ; 
in his old age, he tranfgreffed the meafure of 
temperate herefy, and the Jacobites, not lefs than 
the Catholics, were fcandalized by his declara- 

97 See the complaints of Liberatus and Vi&or, and the exhorta- 
tions of Pope Pelagius to the conqueror and exarch of Italy, 
Schifma .... per poteftates publicas opprimatuiy &c. (Concil, tom. vi. 
p. 467, See.). An army was detained to fupprefs the fedition of an 
Illyrian city. See Procopius (de Bell. Goth. 1 . iv. c, 35.) : av 
ivsxa crtpicnv o&vtoi$ ot Xfiri&voi tou. He feems to promife an 

ecclefiaftical hiftory. It would have been curious and impartial. 

9H The bifhops of the patriarchate of Aquileia were reconciled by 
Pope Honorius, A. D. 638 (Muratori, Annali d’ltalia, tom. v. p. 376.) 
but they again relapfed, and the fchifm was not finally extinguifhed 
t:ll 698. Fourteen years before, the church of Spain had overlooked 
the vth general council with contemptuous filence (xiii. Concil.Tolefan. 
m Concil. tom. vii. p, 487 — 494*). 
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tiorijthat the body of Chrift was incorruptible, and c H A P. 
that his manhood was never fubje6t to any wants' ,j^ L y n ' , 
and infirmities, the inheritance of our mortal flefh. 

T h i s ph an tajlic opi n ion was announced in the laft 
edicts of Juftinian ; and at the moment of his 
feafonable departure, the clergy had refufed to 
fubfcribe, the prince was prepared to perfecute, 
and the people were refolved to fuffer or refift. A 
bifhop of Treves, fecure beyond the limits of his 
power, addrefled the monarch of the Eaft in the 
language of authority and aftebtion. “ Moft gra- 
“ cions Juftinian, remember your baptifm and 
“ your creed. Let not your grey hairs be defiled 
“ with herefy. llecal your fathers from exile, 

“ and your followers from perdition. You can- 
“ not be ignorant, that Italy and Gaul, Spain and 
“ Africa, already deplore your fall, and anathe- 
“ matife your name. Unlefs, without delay, you 
“ deftroy what you have taught ; unlefs you ex- 
“ claim with a loud voice, I have erred, I have 
<c finned, anathema to Neftorius, anathema to 
« Eutyches, you deliver your foul to the fame 
“ flames in which they will eternally burn.” He 
died and made no fign His death reftored in 
fome degree the peace of the church, and the 
reigns of his four fuccefiors, Juftin, Tiberius, 
Maurice, and Phocas, are diftinguifhed by a 


Nicetius, Bifhop of Treves (Concil. tom.vl p.511 — 513 .): he 
himfelfj like moft of the Galilean prelates (Gregor. Epift 1. vii. ep.5. 
in Concil. tom.vi. p. 1007. )> was Separated from the communion of 
the four patriarchs by his reiiifal to condemn the three chapters* 
Baronius almoft pronounces the damnation of Juftinian (A.D. 565, 
N° 6.). 
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chap, rare, though fortunate, vacancy in the ecclefi- 
XLV il. ^ aftical hiftory of the Eaft Io9 . 

The Mo- The faculties of fenfe and reafon are leaft ca- 
nothelite pable of adting on themfelves ; the eye is moft 
verf™' inacceffible to the fight, the foul to the thought; 
A.D.629. yet we think, and even feel, that one mil, a foie 
principle of action, is effential to a rational and 
confcious being. When Heraclius returned from 
the Perfian war, the orthodox hero confulted his 
bifhops, whether the Chrift whom he adored, of 
one perfon, but of two natures, was actuated by a 
tingle or a double will. They replied in the An- 
gular, and the Emperor was encouraged to hope 
that the Jacobites of Egypt and Syria might be 
reconciled by the profeflion of a dodtrine, moft 
certainly hannlefs, and moft probably true, fince 
it was taught even by theNeftorians themfelves 101 . 
The experiment was tried without effedt, and the 
timid or vehement Catholics condemned even the 
femblance of a retreat in the prefence of a fubtle 
and audacious enemy. The orthodox (the pre- 
vailing) party deviled new inodes of fpeech, and 

100 After relating the laft herefy of Juflinian ( 1 . iv. c. 39, 40, 41 .) 
and the ediA of his fucceffor ( 1 . v. c. 3.), the remainder of the hifiory 
of Evagrius is filled with civil > inftead of ecclefiaftical events* 

,cr This extraordinary and perhaps inconfiftent, do&rine of the 
Neftorians, had been obferved by La Croze (Chriftianifme, des Indes, 
tom. I p. 1 9, ao.)> and is more fully expofed by Abulpharagius (Bibliot.. 
Orient, tom.ii. p. 392. Hift. Dynaft. p. 91. verf. Latin. Pocqck,) 
and Afieman himfelf (tom. iv. p. »i8.> They feem ignorant that they 
might .allege the pofitive authority of the e&hefis. ‘O ptapo* Nsrofio; 
xaiirtf ttjv Qzlccv th Kbp*y zyuyQguirwW) x&i $vo ncraywv (the 

common reproach of the Monophyfites), 0 ^/Aam nrovrm uyrsiv ax 
fToAftJTcrg ryi wmm h ravro BaTaav Ttiv • • * • ^ vo Tgoowwv 
(Concih tom. vii. 3,0 5 0 * 
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argument, and interpretation : to either nature of c 
Chrift, they Ipecioufly applied a proper and dif- 
tinfit energy ; but the difference was no longer 
vifible when they allowed that the human and the 
divine will were invariably the lame 19 *. The 
difeafe was attended with the cuftomary lymp- 
toms ; but the Greek clergy, as if fatiated with 
the endlefs controverfy of the incarnation, in- 
ftilled a healing counfel into the ear of the prince 
and people. They declared thernfelves mono- 
thelites (afferters of the unity of will), but 
they treated the words as new, the queftions 
as furperfluous ; and recommended a religious 
filence as the molt agreeable to the prudence 
and charity of the gofpel. This law of filence ' 
was fuccefiively impofed by the eStheJis or ex- 1 
pofition of Heraclius, the type or model of his . 
grandfon Conltans ; and the Imperial edidfcs ’ 
w r ere fubforrbed with alacrity or rdu&ance by j 
the four patriarchs of Rome, Conftantinople, - 
Alexandria, and Antioch. But the bilhop and 
monks of Jerufalem founded the alarm ; in the 
language, or even in the filence, of the Greeks, 
the Latin churches detected a latent herefy: and 

the obedience of Pope Honorius to the com- 

% 

102 See the orthodox faith in Petavius (Dogmata Theolog. 

1. ix. c. 6 — 10. p. 433 — 447*5 : depths of tills controverfy are 

founded ki the Greek dialogue between Maximus and Pyrrhus (ad 
calcem, tom. viii. Annal. Baron, p. 755 — 794.), which relates a real 
conference, and produced as a ihort-lived converfion. 

i0J Impiiffimam e&hefim .... fcelerofum typum (Concil. tom. vii. 
p. 36'6.) diabolicee operations genimina (forf. gerrmna, or elfe the 
Greek vsyn/xara, in the original. Concil. p. 3.63, 364.) are the ex* 
preffions of the xviiith anathema. The epiftle of Pope Martin to 
Amandas, a Gallican bilhop, ftigmatifes the Monothelites and their 
herefy with equal virulence (p. 392.)- 

mands 
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chap, raands of liis fovereign was retracted and een- 
' XLVii. f ure( j by t{ ie bolder ignorance of his fucceffors. 
They condemned the execrable and abominable 
herefy of the Monothelites, who revived the 
errors of Manes, Appollinaris, Eutyches, &c. ; 
they figned the fentence of excommunication on 
the tomb of St. Peter ; the ink was mingled with 
the facramental wine, the blood of Chrift ; and 
no ceremony was omitted that could fill the 
fuperftitious mind with horror and affright. As 
the reprefentative of the Weftern church. Pope 
Martin and his Lateran fynod anathematifed the 
perfidious and guilty filence of the Greeks; one 
hundred and five bifhops of Italy, for the molt 
part the fubjects of Conftans, prefumed to repro- 
bate his wicked type and the impious etthejis of 
his grandfather, and to confound the authors and 
their adherents, with the twenty-one notorious 
heretics, the apoftates from the church, and the 
organs of the devil. Such an infult under the 
tameft reign could not pafs with impunity. Pope 
Martin ended his days on the inhofpitable fhore of 
' the Tauric Cherfonefus, and his oracle, the Abbot 
Maximus, was inhumanly chaflifed by the ampu- 
tation of his tongue and his right hand ” + . But 
the fame invincible fpirit furvived in their fuc- 
ceffors, and the triumph of the Latins avenged 
their recent defeat and obliterated the difgrace 


104 The fufFerings of Martin and Maximus are defcribed with 
pathetic fimplicity in the original letters and a£ts (Concil. tom. vii. 
p. 68 — 78. Baron. Annal. Ecclef. A.D. 65 6> N J a. et annos fubfe- 
quent.). Yet the chaftifement of their difob edience, E%o§ia, and trvpKTog 
had been previoufly announced in the Type of Conftans 
(Condi* tom. vii. p. ^40.). ^ 

■ of 
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of the three chapters. The fynods of Rome c 
were confirmed by the fixth general council of ' 
Conftantinople, in the palace and the prefence of 
a new Conftantine, a defcendant of Heraclius. n 
The royal convert converted the Byzantine pon- c 
tiff and a majority of the bifhops ,os ; the diffenters, n 
with their chief, Macarius of Antioch, were con- * 
demned to the fpiritual and temporal pains' of J- 
herely; the Eaft condefcended to accept the lef- s 
fonsof the Weft; and the creed was finally fettled, 
which teaches the Catholics of every age, that 
two wills or energies are barmonifed in the perfon 
of Chrift. The majefty of the Pope and the 
Roman fynod was reprefented by two priefls, one 
deacon, and three bifhops; but thefe obfcure 
Latins had neither arms to compel, nor treafures 
to bribe, nor language to perfuade ; and 1 am 
ignorant by what arts they could determine the 
lofty Emperor of the Greeks to abjure the cate- 
chifin of his infancy, and to perfecute the reli- 
gion of his fathers. Perhaps the monks and 
people of Conftantinople K6 were favourable to 
the Lateran creed, which is indeed the leaft 
favourable of the two: and the fufpicion is coun- 
tenanced by the unnatural moderation of the 

105 Eutychius (Annal. tom, ii. p. 368.) moil erroneoufly fuppofes that 
the i»4 bifhops of the Roman fynod tranfported themfelves to Con- 
ftantinople ; and by adding them to the 168 Greeks? thus compofes the 
$xth council of 294 fathers. 

,c6 The Monothelite Conftans was hated by all? to* 'rotvra 
(fays Theophanes, Chron. p. a 9 a.) tjxicna-^n wage* vavrw* 

When the Monothelite monk failed in this miracle, the people fhouted, 

• Aaos cmBowz (Condi. tom. vii, p. 103 a.). But this was a natural and 
tranftent emotion 5 and I much fear that the latter is an anticipation of 
orthodoxy in. the good people of Conftantinople. 

Greek 
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C xlvii P ‘ Gre / ? k cler ^> who a PP ear in this quarrel to be 
' nonfcious of their weaknefs. While the fynod 
ebated, a fanatic propofed a more fummary 
decifion, by railing a dead man to life : the pre- 
lates affiited at the trial, but the acknowledged 
failure may ferve to indicate, that the paffions 
and prejudices of the multitude were not enlilled 
on the fide of the Monothelites. In the next 
generation, when the fon of Conllantine was 
depofed and flain by the difciple of Macarius, 
they tailed the fealt of revenge and dominion : 
the image or monument of the fixth council was 
defaced, and the original acts were committed 
to the flames. But in the fecond year, their 
patron was call headlong from the throne, the 
bifhops of the Eall were releafed from their 
occafional conformity, the Roman faith was more 
dimly leplanted by the orthodox fucceilors of 
Bardanes, and the fine problems of the incarna- 
tion were forgotten in the more popular and vifi- 
ble quarrel of the worfhip of images' 07 . 

Before the end of the feventh century, the 
creed of the incarnation, which had been defined 
at Rome and Conllantinople, was uniformly 
preached in the remote iflands of Britain and 
Ireland j the lame ideas were entertained, or 

rather 


107 The hiftory of MonothelStlfm may be found in the Adis of the 
Synods of Rome (tom. vn.p. 77— 395 - 601-603.) and Conftantlnople 

I4 v? -) ‘ Bar0IUUS extra,5led fome original documents from 
the Vatican library ; and his chronology is reftMed by the dilW e 

2 * 3 » % 7 r a (BlW ‘ oth ^ ue EcdeC ^. P . 57 - 7 i.) a «dBaf- 
nage(Htft. del Eghfe, tom.np .541— ss j.)aflbrdatolerableabridgment. 

Kfl ^ rJ f ?“ od of 6 ™’ Wmd >' m Anglo-Saxon 

tulliop, fubfcnbed pro onjni Aquilonati pm* Brittannise et Hibemiie, 

. : quae' 
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rather the fame words were repeated, by all the 
Chriftians whofe liturgy was performed in the 
Greek or the Latin tongue. Their numbers, 
and vifible fplendour, bellowed an imperfect 
claim to the appellation of Catholics: but in the 
Eaft, they were marked with the lefs honourable 
name of Melchites or Royalifts 10 *; of men, whofe 
faith, in (lead of reding on the bads of Scripture, 
reafon, or tradition, had been edablilhed, and 
was dill maintained, by the arbitrary power of 
a temporal monarch. Their adverfaries might 
allege the words of the fathers of Condantinople, 
who profefs themfelves the (laves of the King ; 

qua* ab Anglonim et Britt onum, necnon Scotorum et Pi&orum gentibus 
colebantur* (Eddius, in Vit. St, Wilfrid, c. 31. apud Pagi, Critic*, 
tom. iii. p. 82 .). Theodore (magiue infulse Brittannise archiepifcopus 
et philofopbus) was long expe&ed at Rome (Concil. tom.vii. p. 714.), 
hut he contented himfelf with holding (A. D. 680) his provincial fynod 
of Hatfield, in which he received the decrees of Pope Martin and the 
Iateran council againft the Monothelites (Condi, tom. vii. p. 597. 
& c.). Theodore, a monk of Tarfus in Cilicia, had been named to the 
primacy of Britain by Pope Vitalian (A. D. 668. See Baronius and 
Pagi), whofe efteem for his learning arid piety was tainted by fome 
didruft of his national chara&er — ne quid contrarium veritatifidei. 
Graecorum more, in ecclefiam cui praeeffet introduceret. The Cicilian 
was fent from Rome to Canterbury under the tuition of an African 
guide (Bedac Hift- Ecclef. Anglorum, 1 . iv. c. 1.). He adhered to the 
Roman doctrine ; and the fame creed of the incarnation has been 
uniformly tranfmitted from Theodore to the modern primates, whofe 
found underftanding is perhaps feldom engaged with that abftrufe 
myftery. 

10 ? This name, unknown till the xth century, appears to be of 
Syriac origin. It was invented by the Jacobites, and eagerly adopted 
by the Neltorians and Mahometans ; but it was accepted without 
fliame by the Catholics, and is frequently ufed in the Annals of 
Eutychus (Aifeman. Bibliot. Orient, tom. ii. p. 507 » &c. tom. in. 
P* 355* Renaudot, Hill. Patriarch. Alexandria, p. 119.). 
t a B was the acclamation of the fathers of Conftantinoplc 
(Concil. tom* vii, p. ydj.). 
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chap, and they might relate, with malicious joy, how 
jsL Vi 1, the decrees of Chalcedon had been infpired and 
reformed by the Emperor Marcian and his virgin 
•bride. The prevailing faction will naturally in- 
culcate the duty of fubmiffion, nor is it lefs 
■natural that diffenters thould feel and affert the 
principles of freedom. Under the rod of perfe- 
cution, the Neftorians and Monophylites dege- 
nerated into rebels and fugitives ; and the moll 
ancient and ufeful allies of Rome were taught to 
confider the Emperor not as the chief, but as the 
enemy, of the Chriftians. Language, the lead- 
ing principle which unites or feparates the tribes 
of mankind, foon difcriminated the fectaries of 
; the Eaft, by a peculiar and perpetual badge, 
■which abolilhed the means of intercourfe and 
Perpetual ^ ie h°P e °f reconciliation. The long dominion 
reparation of the Greeks, their colonies, and, above all, their 
entails" e W aence ’ bad propagated a language doubtlefs 
’ the molt perfect that has been contrived by the 
art of man. Yet the body of the people, both 
in Syria and Egypt, ftill perfevered in the ufe of 
their national idioms; with this difference, how- 
ever, that the Coptic was confined to the rude and 
illiterate peafants of the Nile, while the Syriac 110 , 
from the mountains of Afiyria to the Red Sea, was 
adapted to the higher topics of poetry and argu- 

* 110 The Syriac? which the natives revere as the primitive language? 

was divided into three dialedis. i. The Aram a an? as it was refined 
•at Edefla and the cities of Mefopotamia. % The PaleJHne, which was 
nfed in JerUfalem, Damafcus, and the reft of Syria. 3 . The Nabothian? 
the ruftic idiom of the mountains of Afiyria and the villages of Irak 
(Gregor. Abulpharag. Hift. Dynaft. p. 11.). On the' Syriac, fee Ebed- 
Jefu (Afieman.' tom.iii. p. 336, &c.), whofe prejudice alone could 
prefer it to the Arabic* 
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went. Armenia and Abvffinia were infected by chap. 

» • Vt VIT 

the fpeech or learning of the Greeks ; and their 
Barbaric tongues, which have been revived in 
the ftudies of modern Europe, were unintelli- 
gible to the inhabitants of the Roman empire. 

The Syriac and the Coptic, the Armenian and 
the Althiopic, are confecrated in the fervice. of 
their relpedtive churches ; and their theology 
is enriched by domeftic veffions 1:1 both of the 
fcriptures and of the molt popular fathers. After 
a period of thirteen hundred and fixty years, 
the fpark of controverly, firft kindled by a 
fermon of Neftorius, ffcill burns in the bofom of 
the Eaft, and the holtile communions Hill main- 
tain the faith and difeipline of their founders. 

In the molt abje6t Hate of ignorance, poverty, 
and fervitude, the Neftorians and Monophylites 
reject the fpiritual fupremacy of Rome, and 
cherilh the toleration of their Turkilh mailers, 
which allows them to anathematife, on one hand, 

St. Cyril and the fynod of Ephefus j on the other. 

Pope Leo and the council of Chalcedon. The 
weight which they caft. into tine downf'al of the 
Eallern empire demands our notice, and the 
reader may be amufed with the various prolpe6ls 
of, I. The Neftorians. II. The Jacobites 

III. The 

xn 1 fhalji not enrich my ignorance with the fpoils of Simon, 

Walton, Mill, W^ftein, Afiemannus, Ludolphus, La Croze, whom I 
have confuited with fome care. It appears, i. That* of. all the ver- 
fions which are celebrated by the fathers, it is doubtful whether any 
are now extant in their priftine integrity. 3 . That the Syriac has the 
belt claim j and that the confent of the Oriental fe<ft is a proof that is 
more ancient than their fchifm. 

m On the account of the Monophylites and Neftorians, I am deeply 
indebted to the Bibliotheca Orientals Clementiiio Vaticana of Jofeph 

voL. vni. z Simon 
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III. The Maronites. IV. The Armenians. V. 
The Copts; and, VI. The Abyffinians. To 
the three former, the Syriac is common ; but 
of the latter, each is diicriminated by the ufe 
of a national idiom. Yet the modern natives of 
Armenia and Abyffinia would be incapable of 
converting with their anceftors ; and the Chrif- 
tains of Egypt and Syria, who reject the religion, 
have adopted the language, of the Arabians. 
The lapfe of time has feconded the facerdotal 
arts ; and. in the Eaft, as well as in the Weft, 
the Deity is addreffed in an obfolete tongue, un- 
known to the majority of the congregation. 

I. Both in his native and his epifcopal pro- 
vince, the herefy of the unfortunate Neftorius 
was fpeedity obliterated. The Oriental bilhops, 
who at Ephefus had refilled to his face the 
arrogance of Cyril, were mollified -by ins tardy 
concefiions. The fame prelates, or their fuc- 
ceflors, fubfcrjbed, not without a murmur, the 
decrees of Chalcedon; the power of the Mono- 
phylites reconciled them with the Catholics in 
the conformity of paffion, of intereft, and in- 
fenfibly of belief ; and their laft reluctant figli 
was breathed in the defence of the three chapters. 
Their diflenting brethren, lefs moderate, or more 
fincere, were crufhed by the penal laws ; and as 

Simon Affemannus. That learned Maronite was difpatched in the 
year 1715, by Pope Clement XI. to vifit. the monafteries of Egypt and 
Syria, in fearch of MSS. His four folio volumes publifhed at Rome 
1719 — containa part only, though perhaps the molt valuable, 
of his extenfive, project As a native and as a fcholar, he poflefled the 
Syriac literature ; and though a dependant of Rome, he wilhes to be 
moderate and candid. 

early 
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early as’ the reign of Juftinian, it became difficult 
to find a church of Neftorians within the limits 
of the Roman empire. Beyond thofe limits 
they had difcovered anew worlds in which they 
might hope for liberty, and afpire to conqueft. 
In Perfia, notwit hitanding the refiftance of the 
Magi, Chriflianity had ftrnck a deep root, and 
the nations of the Eaft repofed under its falutary 
lhade. The catholic, or primate, refided in the 
capital : in his lynods, and in their diocefes, 
his metropolitans, bilhops, and clergy, repre- 
fented the pomp and honour of a regular hier- 
archy they rejoiced in the increafe of profelytes, 
who were converted from the Zendavefta to the 
Golpel, from the fecular to the inonaftic life ; 
and their zeal was ftimulated by the prefence of 
an artful and formidable enemy. The- Perlian 
church had been founded by the miffionaries of 
Syria; and their language, difcipline, and doc- 
trine, were clofely interwoven with its original 
frame. The catholics were elected and ordained 
by their own fuftragans ; but their filial depen- 
dence on the patriarchs of Antioch is attefted 
by the canons of the Oriental church tl K In 

113 See the Arabic canons of Nice in the tranflation of Abraham 
Ecchelenfis, N° 37, 38, 39, 40. Condi, tom. ii. p. 335, 336. edit, 
Venet, Thefe vulgar titles, Nicene and Arabic are both apocryphal. 
The council of Nice ena&ed no more than twenty canons (Theodoret, 
Hift. Ecclef. 1 . i. c. 8.) : and the remainder, feventy or eighty, were 
cohered from tire fynods of the Greek church. The Syriac edition 
of Maruthas is no longer extant (Affeman. Bibliot. Oriental, tom. i. 
p. 195. tom. iii. p. 74.), and the Arabic verfion is marked with many 
recent interpolations. Yet this code contains many curious relics of 
ecclefiaftica! difcipline ; and fmce it is equally revered by all the Eaftera 
communions, it was probably finilhed before the fchifm of the Neffo- 
rians and Jacobites (Fabric. Bibliot. Grcec, tom.xi. p.363 — 367.), 

z a the 
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C XL\Tr * t ^ e ^ er ^ an ^cbpol of Edeffa ,I4 , the rifing gene- 
c — r — ' ' j rations of the faithful imbibed their theological 
idiom ; they ftudied in the Syriac verfion the 
ten thoufand volumes of Theodore of Mopfueftia, 
and they revered the apoftolic faith and holy 
martyrdom of his difciple Neftorius, whole perfon 
and language were equally unknown to the na- 
tions beyond the Tigris. The firlt indelible 
lefl'on of Ibas Bifhop of Edeffa, taught them to 
execrate the Egyptians, who, in the fynod of 
Ephefus, had impioufly confounded the two 
natures of Chrift. The flight of the mailers 
and lcholars, who were twice expelled from the 
Athens of Syria, difperfed a crowd of mifliona- 
ries inflamed by the double zeal of religion and 
revenge. And the rigid unity of the Mono- 
phyfites, who, under the reigns of Zeno and 
Anaftalius, had invaded the thrones of the Eaft, 
provoked their antagonifts, in a land of freedom, 
to avow a moral, rather than a phyfical, union 
of the two perfons of Chrift. Since the firft 
- preaching of the Golpel, the Safanian kings be- 
held with an eye of fulpicion, a race of aliens 
and apoftates, who had embraced the religion, 
and who might favour the caufe of the here- 
ditary foes of their country. The royal edifils 
had often prohibited their dangerous correlpon- 
dence with the Syrian clergy; the progrefs of 
the fchifm was grateful to the jealous pride of 

114 Theodore the reader (L ii. c. 5. 49. ad calcem Hift. Ecclef.) has 
noticed this Perfian fchool of EdelTa. Its ancient fplendomy and the 
twoseras of its downfal (A. D. 431 and 489.), are clearly difcnfled by 
AITemanru (BibHoth. Orient* tom» lu p*4©a. ill p.376* 378. iv. p. 70. 
9 * 40 * 

Berozes, 
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Perozes, and he liftened to the eloquence of an c H A p. 

-yy TTfT 

artful prelate, who painted Neftorius as the , ^ , 

friend of Perfia, and urged him to fecure the 
fidelity of his Chriftian fubjeets, by granting- a 
juft preference to the victims and enemies of the 
Roman tyrant. The Neftorians compofed a 
large majority of the clergy and people: they 
were encouraged by the fmile, and armed with 
the fword, of defpotifm ; yet many of their 
weaker brethren were ftartled at the thought 
of breaking loofe from the communion of the 
Chriftian world, and the blood' of feven thoufand 
leven hundred Monophyfites or Catholics, con- 
firmed the uniformity of faith and difeipline in 
the churches of Perfia 11 - 5 . Their eccleliaftical 
inftitutions are diftinguilhed by a liberal princi- 
ple of reafon, or at leaft of policy : the aufterity 
of the cloifter was relaxed and gradually for- 
gotten ; houfes of charity were endowed lor the fofemai- 
education of orphans and foundlings ; the law 
of celibacy, fo forcibly recommended to the a.d.joo, 
Greeks and Latins, was difregarded by the &c - 
Perfian clergy ; and the number of the elefit 
was multiplied by the public and reiterated 
nuptials of the priefts, the bithops, and even the 
patriarch himfelf. To this ftandard of natural 
and religious freedom, myriads of fugitives re- 
forted from all the provinces of the Eaftern em- 


m A diifertatioit on the ftate of the Neftorians has fwelled in the 
hands of Affemanni to a folio volume of 950 pages, and his learned 
refearches are digefted in the moft lucid order. Befides this ivth vo- 
lume of the Bibkotheca Orientalise the extracts in the three preceding 
tomes (tom. i. p. 303. ii. p. 331 — 463. iiu 64 — 70. 378**— 395, Ac* 
403 — 408. 580 — 589.) may be ufefuliy confulted. 

z 3 pire; 
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pire ; the narrow bigotry of Juftinian was punifhed 
by the emigration of his molt induftrious fub- 
je6ts ; they tranfported into Perfia the arts both 
of peace and war: and thofe who deferved the 
favour, were promoted in the fervice, of a dil- 
cerning monarch. The arms of Nufhirvan, and 
his fiercer grandfon, were afiifted with advice, 
and money, and troops, by the defperate fedtaries 
who Itiil lurked in their native cities of the Eaft ; 
their zeal was rewarded with the gift of the 
Catholic churches ; but when thofe cities and 
churches were recovered by Heraclius, their 
open profeffion of treafon and herefy compelled 
them to feek a refuge in the realm of their 
foreign ally. But the leeming tranquillity of the 
Neftorians was often endangered, and fometimes 
overthrown. They were involved in the common 
evils of Oriental defpotifm ; their enmity to 
Rome could not always atone for their attach- 
ment to the gofpel : and a colony of three hun- 
dred thoufand Jacobites, the captives of Apamea 
and Antioch, was permitted to eredt an hoftile 
altar in the face of the catholic , and in the fun- 
Ihine of the court. In his laft treaty, Juftinian 
introduced fome conditions which tended to 
enlarge and fortify the toleration of Chriftianity 
in Perfia. The Emperor, ignorant of the rights 
of confidence, was incapable of pity or efteem 
for the heretics who denied the authority of the 
holy fynods : but he flattered himfelf that they 
would gradually perceive the temporal benefits 
of union with the empire and the church of 
Rome ; and if he failed in exciting their grati- 
tude, 
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tude, lie might hope to provoke the jealo'ufy of c H A P. 
their fovereign. In a later age, the Lutherans , 

have been burnt at Paris and prote6led in Ger- 
many, by the fuperftition and policy of the moft 
Chriftian king. 

The defire of gaining fouls for God, and fub- Their mif- 
je6ts for the church, has excited in every age 
the diligence of the Chriftian priefts. From the India, chi- 
conqueft of Perfia they carried their fpiritual ™’^ c ’ ^ 
arms to the north, the eait, and the fouth; and 
the fimplicity of the gofpel was fafhioned and 
painted with the colours of the Syriac theolbgy. 

In the fixth century, according to the report of 
a Neftorian traveller II6 , Chriftianity was fuccefs- 
fully preached to the Bactrians, the Huns, the 
Perfians, the Indians, the Perfarmenians, the 
Medes, and the Elamites : the Barbaric churches, 
from the gulf of Perfia to the Cafpiaa fea, were 
al moft infinite ; and their recent faith whs eon- 
fpicuous in the number and fianclity of tHfeir 

u6 See the Topographia Chrifliana of Cofmas, fumamecl Indi- 
copleultes, or the Indian navigator, 1 . hi. p. 178, ijfy* Lxi. p. 337, 

The entire work, of which fome curious extracts may be found in 
Fhotius (cod. xxxvi. p. 9, 10. edit. Hoefchel), Thevenot (in the 
xft Part of his Relation des Voyages, See.), and Fabricius {Bibliot. 

Grrec. Liu. c, $5. tom. ii. p. 603- — 617.), has been publilhed by 
Father Montfaucon at Paris, 1707, in the Nova Colle&io Patruin, 
tom. ii. p. 113—346.). It was the defign of the author to confute the 
impious herefy of thole who maintain that the earth is a globe, and 
not a flat oblong table, as it is reprefented in the Scriptures (I. ii. 
p. 138.). But the nonfenfe of the monk is mingled with the pra&ical 
knowledge of the traveller, who performed his voyage A. D. 522,, and 
publilhed his book at Alexandria, A. D. 547. (1. ii. p. 140, 141. 
Montfaucon, Praefat. e. 2.). The Neftorianifm of Cofmas, unknown 
to his learned editor, was detected by La Croze (Chtiftianifme des 
Indes, tom. i. p. 40 — 55.), and is confirmed by Afiemanm (Bibliot. 

Orient tom. iv. p.605, 606*)* ■ ' ■ . 
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monks and martyrs. The pepper coaft of Mala- 
bar, and the idles of the ocean, Socotora and 
Ceylan, were peopled with an increafing multi- 
tude of ChriflianSj and the bifhops and clergy 
of tbofe fequeflered regions derived their ordina- 
tion from the catholic of Babylon. In a fubfe- 
quent age, the zeal of the Neftorians overleaped 
the limits which had confined the ambition and 
curiofity both of the Greeks and Perfians. The 
miflionaries of Balch and Samarcand purfued 
without fear the footfleps of the roving Tartar, 
and infinuated themfelves into the camps of the 
valli.es of Imaus and the banks of the Selinga. 
They expofed a metaphyfical creed to thole 
illiterate fhepherds : to thofefanguinary warriors, 
they recommended humanity and repofe. Yet 
a khan, whofe power they vainly magnified, is 
faid to have received at their hands the rites of 
baptifm, and even of ordination ; and the fame 
of Prejler or Prejbyter John 1,7 has long arnufed 
the credulity of Europe. The royal convert was 
indulged in the ufe of a portable altar; but he 
difpatched an ambafly to the patriarch, to inquire 
how, in the feafon of Lent, he fhould abftain 
from animal food, and how he might celebrate the 
Eucharifl in a defeit that produced neither corn 


"l In its long progrefs to Moful, Jerufalem, Rome, &c. the ftory 
of Prefter John evaporated in a monftrous fable of which fome features 
have been borrowed from the Lama of Thibet (Hift. Genealogique 
desTartares, p.ii. p. 4 ». Hift. de Gengifcan, p. 31, &c), and were 
lgnoraptly transferred by the Portuguefe to the Emperor of Abyfimia 
idolph. Hift. JEthiop. Comment. 1 . ii. c. 1,). Yet it is probable that 
he xith and xiith centuries, Neftorian Chriftianity was profeffed in 
herd of Keraites (D’Hcrbelot, p. z S 6. 915. 9S9 . Affemanni, 
tom. iv. p. 468—504.}. . 

nor 
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nor wine. In their progrefs by fea and land, the chap. 
Neftorians entered China by the port of Canton [ , 

and the northern refidence of Sigan. Unlike 
the fenators of Home, who affirmed with a fniile 
the characters of priefts and augurs, the man- 
darins, who attest in public the reafon of philo- 
fophers, are devoted in private to every mode of 
popular fuperftition. They cherilhed and they 
confounded the gods of Paleftine and of India ; 
but the propagation of Cbriftianity awakened the 
jealoufy of the date, and after a fliort viciffitude 
of favour and perfecution, the foreign fedt ex- 
pired in ignorance and oblivion “ s . Under the 
reign of the caliphs, the Neftorian church was 
diffufed from China to Jerufalem and Cyprus ; 
and tlieir numbers, with thofe of the Jacobites, 
were computed to furpafs the Greek and Latin 
communions tw . Twenty-five metropolitans or 
archbiihops com |)ofed their hierarchy, but feveral 
of thefe were difpenfed, by thediftance and dan- 
ger of the way from tire duty of perfonal attend- 
ance, on the eafy condition that every fix years 
they fliould teftify their faith and obedience to 
the Catholic or Patriarch of Babylon, a vague 
appellation, which has been fucceffively applied 

118 The Clmftianity of China, between the feventh and the thirteenth 
century, is invincibly proved by the confent of Chinefe, Arabian, Syrian 
and Latin evidence (AfTemanni, Bibiioth. Orient, tom. iv. p. 502 — 

552, Mem. de l’Academie des Infcript. tom. xxx. p.802. — 819.). 

The infcription of Siganfu, which defcribes the fortunes of the Nef- 
torian church, from the firft million, ' A. D. 636, to the current year 
781, is accufed of forgery by La Croze, Voltaire, &c. who become the 
dupes of their own cunning, while they are afraid of a Jefuitical fraud. 

119 Jacobitas et Neftorianae plures quam Grseci et Latini. Jacob a Vi- 
triaco, Hilt. HierofoL 1 * ii. c. 76. p. 1093. in the Gefia Dei per Francos. 

The numbers are given by.Thomaffin , Difcipline de FEglife, tonnuhp.i 72. 
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^XLVJif* t0 ro y a ^ ^ ea ^ s °f Seleucia, Ctefiphon, and 
< i — ■ y. .j Bagdad. Thefe remote branches are long fince 
withered, and the old patriarchal trunk 120 is now- 
divided by the Elijahs of Moful, the reprefenta- 
tives, almoft in lineal defcent, of the genuine and 
primitive fuceeffion, the Jofephs of Amida, who 
are reconciled to the church of Rome and the 
Simeons of Van or Ormia, whofe revolt at the 
head of forty thoufand families, was promoted in 
the fixteenth century by the fophifls of Perfia. 
The number of three hundred thoufand is allowed 
for the whole body of the Neftorians, who, under 
the name of Chaldaeans or Afiyrians, are con- 
founded with the moil learned or the ffloft 
powerful nation of Eaftern antiquity. 

The Chnf- According to the legend of antiquity, the gof- 
St.Thomas P el was Poached in India by St. Thomas •*% At 
in India, the end of the ninth century, bis fhrine, perhaps 
a.d. 883. j n t ] le neighbourhood of Madras, was devoutly 
vifited by the ambaffadors of Alfred, and their 
.return with a cargo of pearls and fpices rewarded 
the zeal of the Englifh monarch, who entertained 

The divifion of the patriarchate may he traced in the Bibliotheca 
Orient of Affemanni, tom. i. p.523— 549. tom.ii. p. 457, &c. tom. iii. 
p. 603. p. 621—623. tom. iv. p. 164—169. p. 443. p. 644—629, &c. 

* The pompous language of Rome, on the fubmiffion of aNef- 
torian patriarch, is elegantly reprefented in the viith book of Fra- 
Paolo, Babylon j Niniveh, Arbela, and the trophies of Alexander, 
Tauris, and Ecbatana, the Tigris and Indus. 

1:2 The Indian miffionary St. Thomas, an apoftle, a Manichean, or 
an Armenian merchant (La Croze, Chriftianifme des Indes, tom. i. 
p. 5 7—70.), was famous, howevfer, as early as the time of Jerome (ad 
Mareeilam, epift, 148.). Marco-Polo was informed on the fpot that he 
■ fuflfered martyrdom in the city of Malabar or Meliapour, a league only 

from Madras (X) AnvilIe,Ecclairciflemensiur lTnde,p* 145.)^ where the 

• Pbrtuguefe founded an epifcopal church under the name of St. Thome, 

and where the laint performed an annual-miracle, till he was filenced'by 
the profane neighbourhood of the Englifh (La Croze, tom. ii. p, 7—16.). 

4 the 
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the largeft projects of trade and difcovery "*. CH kv. 
When the Portuguese firft opened the navigation v — y — , 
of India, the Chriftians of St. Thomas had been 
feated for ages on the coaft of Malabar, and 
the difference of their chara&er and colour at- 
tefted the mixture of a foreign race. Ift arms, 
in arts, and poffibly in virtue, they excelled the 
natives of Hindoftan: the hufbandmen cultivated 
the palm-tree, the merchants were enriched by 
the pepper-trade, the foldiers preceded the 
nairs or nobles of Malabar, and their hereditary 
privileges were refpeaed by the gratitude or the 
fear of the King of Cochin and the Zamorm 
himfelf. They acknowledged a Gentoo fove- 
reign, but they were governed, even in temporal 
concerns, by the Bifliop of Angamala. He ftiU 
afferted his ancient title of metropolitan of India, 
but his real jurifdiftion was exercifed in fourteen 
hundred churches, and he was entrufted with 
the care of two hundred thoufand fouls. Their ^ 
religion would have rendered them the firmeft 
and moft cordial allies of the Portuguefe, but 
the inquiiitors foon difcerned in the Chriftians 
of St. Thomas, the unpardonable guilt of herefy 
and fchifm. Inflead of owning themfelves the 
fubiects of the Roman pontiff, the fpiritual and 

.« Neither the author of the Saxon Chronicle (A. D. 883 ) nor Wil- 
liam of Malmelbury (de Geftis Regum Anghse, 1. »• 0 . a. p* 44.) were 
capable, in the twelfth century, of inventing this extraordmary h & > 

^ , 1 1 r p.vnlninmff the motives and. meafures of Alfred , 

inridied his Orofius (fee Barrington’s Mifcelhn.es) with » ton, a* 

well, as a Scandinavian, voyage • . temporal 
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like their anceftors, to the communion of the 
Neftorian patriarch ; and the bifhops whom he 
ordained at Moful, traverfed the dangers of the 
isa and land to reach their diocefe on the coaft 
of Malabar. In their Syriac liturgy, the names 
of Theodore and Neftorius were pioufly comme- 
morated ; they united their adoration of the 
two perfons of Chriit ; the title of Mother of 
God was offenfive to their ear, and they meafured 
with fcrupulous avarice the honours of the Virgin 
Mary, whom the fuperftition of the Latins had 
ctlmoji exalted to the rank of a goddefs. When 
her image was firfl nrefented to the difomles nf 
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impofed the do6trine and difcipline of the Roman chap. 
church, without forgetting auricular confeffion, xlvii. ^ 
the ftrongeft engine of ecclefiaftical torture. The 
memory of Theodore and Neftorius was con- 
demned, and Malabar was reduced under the 
dominion of the pope, of the primate, and of 
the Jefuits who invaded the fee of Angalama 
or Cranganor. Sixty years of fervitude and 
hypocrify were patiently endured ; but as foon 
as the Portuguefe empire was fhalcen by the 
courage and induftry of the Dutch, the Nefto- 
rians afferted, with vigour and effect, the reli- 
gion of their fathers. The Jefuits were incapa- 
ble of defending the power which they had 
abufed : the arms of forty thoufand Chriftians 
were pointed againft their 'fallen tyrants ; and 
the Indian archdeacon affumed the character of 
billiop, till a frefh fupply of epifcopal gifts and 
•Syriac miffionaries could be obtained from the 
patriarch of Babylon. Since the expullion of 
the Portuguefe, the Neftorian creed is freely pro- 
feffed on the coaft of Malabar. The trading com- 
panies of Holland and England are the friends 
of toleration ; but if oppreffion be lels mortify- 
ing than contempt, the Chriftians of St. Thomas 
have reafon to complain of the cold and filent 
indifference of their brethren of Europe I14 . 


,a + Concerning tlie Chriftians of St. Thomas, fee Afteman, BibHot* 
Orient, tom. iv. p.391 — 407*435 — 4 51* Geddes’s Church Hif* 
tory of Malabar ; and, above all, La Croze, Hiftoire du Chriftianifme 
des Indes, in two vols. La Haye, 1758, a learned and agreeable 

work. They have drawn from the fame fource, the Portuguefe and 
Italian narratives $ and the prejudices of the Jefuits are fulftciently cor- 
rected by thofe of the proteftas. 

II. The 
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A p * ^ ie hiftory of the Monophyfites is lefs 

V — i, Gopiom and interefting than that of the Nefto- 

rians. Under the reigns of Zeno and Anaftafius, 
their artful leaders furprifed the ear of the prince, 
ufurped the thrones of the Eaft, and crufhed on 
its native foil the fchool of the Syrians. The 
rule of the Monophyfite faith was defined with 
exquifite difcretion by Sever us patriarch of An- 
tioch j he condemned, in the ftyle of the Heno- 
ticon, the adverfe herefies of Neftorius and 
Eutyches, maintained againft the latter the 
reality of the body of Chrift, and conftrained 
the Greeks to allow that he was a liar who fpoke 
truth I15 . But the approximation of ideas could 
not abate the vehemence, of paffion ; each party 
was the more aftonifhed that their blind antago- 
nitt could difpute on fo trifling a difference ; the 
tyrant of Syria enforced the belief of his creed, 
and his reign was polluted with the blood of 
three hundred and fifty monks who were flain, 
not perhaps without provocation or reftftance, 
sis. under the walls of Apamea •**. The fucceffor 
of An aft alius, replanted the orthodox ftandard in 

125 OibsvEtTmy is the expreffion of Theodore in his Treatife 

of theJncarnatipn, p. 245 * »47> as he is quoted by La Croze (Hift. du 
Chriftianifme d Ethiope et d Armenia} p. 35.), who exclaims, perhaps 
* too haftily, « Quel pitoyableraifonnement ! ?? Renaudot has touched 
(Hift.Patriarch. Alex, p.127— -138.) the Oriental accounts of Severus ; 
and his authentic creed may be found in the epiftle of John the Jacobite 
patriarch of Antioch, in the xth century, to his brother Mennas of 

Alexandria (AiTeman. Bibliot. Orient, tom. ii. p. 13% 141J). 

Archimandritarum et Monachorum Syria; Seeundae ad 
rapamiHormifdam, Condi. tom.v. p. 598—602. The courage of 
St. Sabas, uMeo animofus, will juftify the fufpicion that the arms of. 
irhefe monks werenot always fpiritual or defenfive (Baronins, A.B.u^ 
K° 7, See* * ,• 
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the Eall: Severus fled into Egypt •, and his friend, chap. 
the eloquent Xenaias 127 , who had efcaped from. , XLm 
the Neltorians of Perfia, was fuffocated in. his 
exile by the Melchifces of Paphlagonia. Fifty four 
bilhops were fwept from their thrones, eight 
hundred ecclefiaftics were call into prifim 128 , 
and notwithftanding the ambiguous favour of 
Theodora, the Oriental flocks, deprived of their 
fhepherdsi, mull inlenlibly have been either fa- 
milhed or poifoned. In this Ipiritual diftrefs, 
the expiring faction was revived, and united, and 
perpetuated, by the labours of a monk ; and the* 
name of James Baradmus 129 has been preferved 
in the appellation of Jacobites, a familiar found 
which may llartle the ear of an Englilh reader. 

From the holy confeffors in their prifon of Con- 
llantinople, he received the powers of Bifhop of 
Edelfa and apoftle of the Eaft, and the ordination 


117 AfTemamii (Bibliot. Orient, tom. lu p. 10 — 46.)) and La Croze 
(Chriftianifme d’Etluope, p. 36 — 40.) will fupply the hiftory of Xenaias. 
or, Philoxenus, Bifhop of Mabug, or Ilierapolis, in Syria. He was a 
perfe< 5 t mafter of the Syria® language, and the author or editor of a 
verfion of the NewTeftament. 

* rt The names and titles of fifty-four bilhops who were exiled by. 
Juftin, are preferved in the Chronicle of Dionyfius (apud Affeman. 
tom.ii. p. 54.). Severus was perfonally fummoned to Conftantinople 
— for his trial, fays Liberatus (Brev. c. 19.) — that his tongue might 
be cut out, fays Evagrius ( 1 . iv. c. 4.). The prudent patriarch did not 
fky to examirie the difference. This ecclefiaftical revolution is fixed 
by Pagi to the month of September of the year 5i§ (Critica, tom.ii. 
p.506.). 

,! 9 The obfcure hiftory of James, or Jacobus, Baradseus, or Zanzalus, 
may be gathered from EutychiuJ (Anna!. tom.ii. p. 144. 147*), Re- 
naudofc (Hift. Patriarch. Alex. P.T33.), and Affemaunus (Bibliot. Orient, 
tom. L p. 434, tom. fi. p. 6% — 69. 324 — 33s. p. 4*4* tom. iii. p.3% 
—3 88.). Be feems to, be unknown to the Greeks. The Jacobites 
themfelves had rather deduce their name and pedigree from St. Jame* 
the apoftle. 
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of fourfcore thoufand bifhops, priefts, and dea- 
cons, is derived from the fame inexhauftible 
fource. The fpeed of the zealous miffionary 
was promoted by the fleeted; dromedaries of a 
devout chief of the Arabs ; the do6lrine and 
difcipline of the Jacobites were fecretly efta- 
blifhedin the dominions of Juftinian ; and each 
Jacobite was compelled to violate the laws and 
to hate the Roman legiflator. The fucceffors 
of Severus, while they lurked in convents or 
villages, while they Iheltered their profcribed 
heads in the caverns of hermits, or the tents of 
the Saracens, till afferted, as they now affert, 
their indefealible right to the title, the rank, 
and the prerogatives of the patriarch of Antioch : 
under the milder yoke of the isafidels, they refide 
about a league from Merdin, in the pleafaflt 
monaftery of Zapharan, which they have era- 
bellilhed with cells, aqueducts, and plantations. 
The fecondary, though honourable, place is 
filled by the maphrian , who, in his Ration at 
Moful itfelf, defies the Neftorian Catholic with 
whom he contefls the fupremacy of the Eaft. 
Under the patriarch and the maprian, one hun- 
dred and fifty archbilhops and bilhops have been 
counted in the different ages of the Jacobite 
church j but the order of the hierarchy is re- 
laxed or diffolved, and the greater part of their 
diocefes is confined to the neighbourhood off 
the, Euphrates and the Tigris. The cities of 
Aleppo and Amida, which are often vifited by 
the patriarch, contain fome wealthy merchants 
and induftrious mechanics, but the multitude 
' ; ' ’ . : derive 
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derive their fcanty fuftenance from their daily c HAP. 
labour: and poverty, as well as fuperftition, XLVli. ^ 
may impofe their exceflive fails : five annual 
lents, during which, both the clergy and laity 
abftain not only from fleih or eggs, but even 
from the tafte of wine, Of oil, and of fifh. Their 
prefen t numbers are efteemed from fifty to four- 1 
fcore thoufand fouls, the remnant of a populous 
church, whieh has gradually decreafed under 
the opprelfion of twelve centuries. Yet in that 
long period, fome flrangers of merit have been 
converted to the Monophyfite faith, and a Jew 
was the father of Abulpharagius' 30 primate of the 
Eaft, fo truly eminent both in his life and death. 

In his life, he was an elegant writer of the Syriac 
and Arabic tongues, a poet, phyfician, and his- 
torian, a fubtle philofopher, and a moderate 
divine. In his death, his funeral was attended 
by his rival the Neflorian Patriarch, with a train’ 
of Greeks and Armenians, who forgot their dis- 
putes, and mingled their tears over the grave of 
an enemy. The fe6t which was honoured by the 
virtues of Abulpharagius appears, however, to' 
fink below the level of their Neflorian brethren. 

The fuperftition of the Jacobites is more abjedl, 
their fafts more rigid 13 ’, their inteftine divifion*. 
are more numerous, and their doctors (as far as 

130 The account of his perfon and writings is perhaps the moft curxou* 
article in the Bibliotheca of Aflemannus (tom. ii. p. 344 — 3»iu under 
the name of Gregorius £ar~Hebraus ). La Croze (Chriftianifm# 
d’Ethiope, p. 53 — 63.) ridicules the prejudice of the Spaniards againffe 

. the Jewilh blood which fecretly defiles their church and iiate* 

131 This excejive abftinence is cenfured by La Croze (p. 3551.) and 
even by the Syrian Alfemannus (tom* i. p. su6. tom* ii. p. 304* 305.)* 
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c hap. I can meafure the degrees of nonfenfe) are more 
XLvn. remote from the precindts of reafon. Something 
may poffibly be allowed for the rigour of the 
Monophyfite theology ; much more' for the fupe- 
rior influence of the monaftic order. In Syria, in 
Egypt, in ^Ethiopia, the Jacobite monks have 
ever been diftinguiflied by the aufterity of their 
penance and the abfurdity of their legends. 
Alive or dead they are worfliipped as the fa- 
vourites of the Deity; the crofier of bilhop and 
patriarch is referved for their venerable hands ; 
and they afifume the government of men, while 
they are yet reeking with the habits and preju- 
dices of the cloifter <3 \ 

III. In the ftyle of the Oriental Chriftians, the 
Monothelites of every age are defcribed under 
the appellation of Maronites ,33 , a name which has 
been infenfibly transferred from an hermit to a 
monaftery, from a monaftery to a nation. Maron, 
a faint or favage of the fifth century, dilplayed 
hjs religious madnefs in Syria ; the rival cities of 
Apame a and Emefa difputed his relics, a ftately 
church was erected on his tomb, and fix hundred 


Jt* The ftate of the Monophyfites is excellently illuiftrated ip a 
difTertation at the beginning of the iid volume of Ailemannus, which 
contains 14 a pages. The Syriac Chronicle of Gregory Bar-Hebrseus* 
or Abulpharagius (Ribliot. Orient* tom. ii. p. — ,463.), purfpe$ 
the double feries of the Nefiorian Catholics and the Mapbrians of the 
Jacobites* 

133 The fynonimous ufe of the two words may be proved frop| 
Eutychius (Annal. tom. ii. p. 191. *67* 33a.); and many fimilar p^f- 
fages which may be found in the rpetfyodical table of Pqcock. fjf 
was not aa uated by any prejudice again# the Maronites of the ,x,tk 
century j and yp-e may b.eli|ve a Mplclifte, Ayjiofe teftipiony is con- 
firmed by the Jacobites and Latins 


III. The 
Maro- 
nites. 
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of his difciples united their folitary cells on the chap. 

banks of the Orontes. In the controverfies of . | 

the incarnation, they nicely threaded the ortho- j 

dox line between the fe&s of Neftorius and 

Eutychps; blit the unfortunate queftion of one 

will or operation in the two natures of Chrift, was 

generated by their curious leifure. Their pro- 

lelyte, the Emperor Heraclius, was rejected as a 

Maronite from the walls of Emefa ; he found a 

refuge in the monaftery of his brethren ; and 

their theological leffons were repaid with the 

gift of a fpacious and wealthy domain. The 

name and doctrine of this venerable fchool were 

propagated among the Greeks and Syrians, and 

their zeal is expreffed by Macarius, Patriarch of 

Antioch, who declared before the fynod of Con- 

ftantinople, that fooner than fubfcribe thetwo 

mils of Chrift, he would fubmit to be hewn 

piece-meal and call into the fea * 34 . A fimilar or 

a lefs cruel mode of perfecution foon converted 

the unrefifting fubjects of the plain, while the 

glorious title of Mardaites I3S , or rebels, was 

bravely maintained by the hardy natives of Mount 

Libanus. John Maron, one of the moil learned 

and popular of the monks, affumed the character 

134 Cancil. tom. viL p. 780. The Monothelite caufe was fupported 
with firmnefs and fubtlety by Conftantine, a Syrian prieft of Apamea 
(p# I040> &c.). 

135 Theophanes (Chron. p. 295, 296. 300. 302. 306.) and Cedrenus 
(p. 437* 440.) relate the exploits of the Mardaites ; the name (Mard> 
in Syriac rebellcvvit ) is explained by La Roque (Voyage de la Syrie, 
tom.iL p. 53.); the dates are fixed by Pagi (A.D. 676, N° 4 — 14, 

A. D. 685, N* 3,4*)* and even die obfcure ftory of the Patriarch 
John Maron (AfTemam Bibliot. Orient, tom L p. 496 — 520.) illus- 
trates, from the year 68$ to 707, the troubles of Mount Libanus. 

of 
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c h A P. of Patriarch of Antioch ; his nephew Abraham, 
xl vn. at the hea a of the Maronites, defended their 
c ivil and religious freedom againft the tyrants of 
the Eaft. The fon of the orthodox Conftantine 
purfued, with pious hatred, a people of foldiers, 
who might have flood the bulwark of his empire 
againft the common foes of Chrift and of Rome. 

An army of Greeks invaded Syria ; the monaf- 
tery of St. Maron was deftroyed with fire ; the 
braveft chieftains were betrayed and murdered, 
and twelve thoufand of their followers were tranf- 
planted to the diftant frontiers of Armenia and 
Thrace. Yet the humble nation of the Maromtes 
has furvived the empire of Conftantinople, and 
they ftill enjoy, under their Turkifh mailers, a 
free religion and a mitigated fervitude. I heir 
domeftic governors are chofen among the an- 
cient nobility ; the Patriarch, in his monaftery 
of Canobin, ftill fancies himfelf on the throne 
of Antioch ; nine bifhops compofe his fynod, 

' and one hundred and fifty priefts, who retain 

the liberty of marriage, are entrafted with the 

care of one hundred thouland fouls. Their 
country extends from the ridge of Mount Liba- 
nus to the fhores of. Tripoli ; and the gradual 
defcent affords, in a narrow' fpace, each variety 
of foil and climate, from the Holy Cedars, ereel 
under the weight of fnow ■*, to the vine, the 
mulberry, and the olive trees of the fruitful 

.3* i n the laft century twenty large cedars ftill remained (Voyage 
were guarded by excommunication ; the wood was fparingly borrowed 
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valley. In the twelfth century, the Maronites, chap. 
abjuring the Monothelite error, were reconciled xlvh. ^ 
to the Latin churches of Antioch and Rome w , 
and the fame alliance has been frequently re- 
newed by the ambition of the popes and the 
diftrefs of the Syrians. But it may reafonably 
be queftioned, whether their union has ever 
been perfect or fincere ; and the learned Ma- 
ronites of the college of Rome have vainly la- 
boured to abfolve their anceftors from the guilt 
of herefy and fchifm I3S . 

IV. Since the age of Conftantine, the Arme- IV. Thk 
nians 139 had fignalized their attachment to the 
religion and empire of the Chrillians. The dis- 
orders of their country, and their ignorance of 

the 


for fmall croffes, See.; an annual mafs was counted under their 
fhade ; and they were endowed by the Syrians with a fenfitive power 
of ere£ ing their branches to repel the fnow, to which Mount Libanus 
is lefs faithful than it is painted by Tacitus ; inter ardores opacum 
jfidumque nivibus — a daring metaphor (Hift. v. 6.). 

137 The evidence of William of Tyre (Hift. in Geftis Dei per Francos, 
1 . xxii. c. 8. p. ioz%*) is copied or confirmed by Jacques de Vitra (Hift. 
Hierofolym. l.ii. c. 77. p. 1093, 1094,). But this unnatural league 
expired with the power of the Franks ; and Abulpharagius (who died 
in 1 a 8 6) confiders the Maronites as a fe<ft of Monothelites (Bibliot. 
Orient, tom. ii. p. 292.). 

138 I find a defeription and hiftory of the Maronites in the Voyage 
de la Syrie et du Mont Liban par la Roque (zvols.in izmo. Amfter- 
dam, 1733 ; particularly tom. i. p«4Z — 47. p.174 — 184. tom.ii. p.xo 
. — iao.). In the ancient part, he copies the prejudices of Nairon and 
the other Maronites of Rome, which Afiemannus is afraid to renounce, 
and afhamed to fupport. Jablonlki (Inftitut. Hift. Chrift. tom. iii. 
p. 186.), Niebuhr (Voyage de l’Arabie, Sec. tom. ii. p. 346- 370 — 
381.), and, above all, the judicious Volney (Voyage en Egypte et en 
Syrie, tom.ii. p. 8 — 31. Paris, 1787), may be confulted. 

139 The religion of the Armenians is briefly deferibed by La Croze 
(Hift. du Chrift. de PEurope & de PArmenie, p. 269 — 402..). He 
refers to the great Armenian Hiftory of Galanus (3 vols. in fol. 
Rome, 1650 — i66x), and commends the ftate of Armenia in the iiid 
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the Greek tongue, prevented their clergy from 
aflifting at the fynod of Chaleedon, and they 
floated eighty-four years 140 in a ftate of indiffe- 
rence or fufpenfe till their vacant faith was 
finally occupied by the miflionaries of Julian of 
Halicarnaffus ' 4I , who in Egypt, their common 
exile, had been vanquifhed by the arguments 
or the influence of his rival Severus, the Mo- 
nop hyfite Patriarch of Antioch. The Arme- 
nians alone are the pure difciples of Eutyches, 
an unfortunate parent who has been renounced 
by the greater part of his fpiritual progeny. 
They alone perfevere in the opinion, that the 
manhood of Chrift was created, or exifted with- 
out creation, of a divine and incorruptible fub- 
ftance. Their adverfaries reproach them with 
the adoration of a phantom; and they retort 
the accuStibih, By deriding or execrating the 
blaiphemy of the Jacobites, who impute to the 
Godhead the vile infirmities of the flefli, even 
the natural effects of nutrition and digeftion. 
The religion of Armenia could not derive 
much glory from the learning or the power of 
its inhabitants. The royalty expired with the 

volume of the INouveaux, Memoires des Millions du Levant. The 
work of a Jefuit muft have fterling merit when it is praifed by La 

"" * ■ / C - ■ <•, ' . . 

Croze... v '"' ' - ' 

,4 ° The fchifm of the Armenians is placed 84 years after the council 
of Chaleedon (Pagi, Critica, ad A.D. 535). It was confummated 
at the end of feventeen years ; and it is from the year of Chrift 55a 
that we date the sera of the Armenians (l’Art de verifier les Bates, 

p. XXXV.). 

141 The fentiments and fuccefs of Julian of Halicarnaffus may be 
feen in Liberatus (Brev. c. 19.), Renaudot (Hilt. Patriarch. Alex, 
p. 13a. 303.), and Affemannus (Bibliot. Orient, tom. ii. Differ tat. de 
Monophyfitesj p.viii. p. 38 6»). 
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origin of their fehifm ; and their Chriftian kings, chap. 
who arofe and fell in the thirteenth century on , 

the confines of Cilicia, were the clients of the 
Latins and the vaffals of the Turkifh Sultan of 
Iconium. The helplefs nation has- feldom been 
permitted to enjoy the tranquillity of fervitude- 
From the earlieft period to the prefent hour, 
Armenia has been the theatre of perpetual war ; 
the lands between Tanris and Erivan were dif- 
peopled by the cruel policy of the Sophies ; and 
myriads of Chriftian families were tranfplanted, 
to perifh or to propagate in the diftant provinces 
of Perfia. Under the rod of oppreffion, the zeal 
of the Armenians is fervent and intrepid; they 
have often preferred the crown of martyrdom to 
the white turban of Mahomet ; they devoutly 
hate the error and idolatry of the Greeks; and 
their tranfient union with the Latins' is not lefs- 
devoid of truth, than the thoufand bifhops whom 
their" patriarch offered at the feet of the Roman 
pontiff 1 ". The Qatholic, or Patriarch of the Ar- 
menians, refides in the monaftery of Ekmiafin, 
three leagues from Erivan. Forty-feven arch- 
bifhops, each of whom may claim the obedience 
of four or five fuffragans, are coufecrated by his 
hand ; but the far greater part are only titular 
prelates, who dignify with their prefence' and 
fervice the fimplicity of his court. As foon as 
they have performed the liturgy, they cultivate 


141 See a remarkable fad! of the xfith century in th£ Hiftory of Nice# 
tas Choniates (p. a? 8.). Yet three hundred years before? Phot ius (Epif~ 
tob ii. p. 49* edit. Montacul) had gloried in the coaverfion of the Ar- 
menians crn^oy o^Qooo^* 
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CHAP, the garden ; and our bilhops will hear with fur- 
, prife, that the aufterity of their life increafes in 
juft proportion to the elevation of their rank. 
In the fourfcore thoufand towns or villages of 
his fpiritual empire, the Patriarch receives a 
fmall and voluntary tax from each perfon above 
the age of fifteen ; but the annual amount of 
fix hundred thoufand crowns is infufficient to 
fupply the inceffant demands of charity and tri- 
bute. Since the beginning of the laft century, 
the Armenians have obtained a large and lucra- 
tive fhare of the commerce of the Eaft : in their 
return from Europe, the caravan ufually halts in 
the neighbourhood of Erivan, the altars are en- 
riched with the fruits of their patient induftry ; 
and the faith of Eutyches is preached in their 
recent congregations of Barbary and Poland I43 . 
V. The V. In the reft of the Roman empire, the defpo- 
Egyp S ° K the prince might eradicate or filence the 

tians. fedlaries of an obnoxious creed. But the ftubborn 
temper of the Egyptians maintained their oppo- 
fition to the fynod of Chalcedon, and the policy of 
Juftipian cOndefcended to expect and to feize the 
opportunity of difcord. The Monophylite church 
of Alexandria 144 was torn by the difputes of the 


143 The travelling Armenians are in the way of every traveller, and 
their mother church is on the high road between Conftantinople and 
Ifpahan ; for their prefent Rate, fee Fabricius (Lux Evangelii, &c. 
c. s;xxviii. p.40 — 51.)* Olearius (l.iv. c.40 )> Chardin (vol.ii. p. 23 a.), 
Toumefort (lettre xx.), and, above all, Tavernier (tom. i. p. a8 — 37. 
510 — 518.), that rambling jeweller, who had read nothing, but had 
feen fo much and fo well. 

144 The hiftory of the Alexandrian patriarchs, from Diofcorus to 
Benjamin, is taken. from Renaudot (p. 114 — 164.), and the fecond 
tome of the Annals of Eutychius. , 
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corruptibles and incorruptibles, and oh the death chap. 
of the patriarch, the two factions upheld their < XL ^ ir ‘ , 
refpedtive candidates us . Gaian was the difciple 
of Julian, Theodofius had been the pupil of 
Severus : the claims of the former were fup- ThePartri- 
ported by the confent of the monks and fena- ’f* Tlie0 ‘ 

r , ^ * _ _ . . ' 1 dofius, 

tors> the city and the province: the latter de- a.d. 
pended on the priority of his ordination, the 537— s**- 
favour of the Emprefs Theodora, and the arms 
of the eunuch Narfes, which might have been 
ufed in more honourable warfare. The exile of 
the popular candidate to Carthage and Sardinia, 
inflamed the ferment of Alexandria ; and after 
a fchifm of one hundred and feventy years, the 
Gaianites ftill revered the memory and doctrine • 
of their founder. The ftrength of numbers and 
of difcipline was tried in a defperate and bloody 
confli&j-the '-ftreets were filled with the dead 
bodies of citizens and foldiers ; the pious women, 
afcending the roofs of their houfes, fhowered 
down every fharp or ponderous utenfil on the 
heads of the enemy ; and the final victory of 
Narfes was owing to the flames, with which he 
wafted the third capital of the Roman world. 

But the lieutenant of Juftinian had not con- 
quered in the caufe of an heretic ; Theodofius 
himfelf was fpeedily, though gently, removed ; 
and Paul of Tanis, an orthodox monk, was p au i, 
raifed to the throne of Athanafius. The powers A.D. jjt 
of government were (trained in his fupport j he 

145 Liberate Brev. c, ao. Vidor. Chron, p. 3 * 9 * 330 * Procop. 

Anecdot* c. 37. 

might 
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chap, might appoint or difplace the dukes and tribunes 
. XL J n l. of Egypt ; the allowance of bread, which Dio- 
cletian had granted, was fuppreffed, the churches 
were fhut, and a nation of fchifmatics was de- 
prived at once of their fpiritual and carnal food. 
In his turn, the tyrant was excommunicated by 
the zeal and revenge of the people , and none 
except his fervile Melchites would falute him 
as a man, a Chriftian, or a bifhop. Yet fuch is 
the blindnefs of ambition, that when Paul was 
expelled on a charge of murder, he foli cited, with 
a bribe of feven hundred pounds of gold, his 
reftoration to the fame ftation of hatred and 
Apoiii- ignominy. His fucceffor Apollinaris entered the 
nans, ^ hoflile city in military array, alike qualified for 
prayer or for battle. His troops, under arms, 
were difkributed through the ftreets ; the gates of 
the cathedral were guarded, and a chofen band 
was ftationed in the choir, to defend the perfon 
of their chief. He flood eredt on his throne, and 
throwing alide the upper garment of a warrior, 
fuddenly appeared before the eyes of the multi- 
tude in the robes of Patriarch of Alexandria. 
Aftonifhment held them mute; but nofooner 
had Apollinaris begun to read the tome of 
St. Leo, than a volley of curfes, and invectives, 
and ftones, affaulted the odious minifter of 
the Emperor and the fynod. A charge was in- 
ftantly founded by the fucceffor of the apoftles ; 
the foldiers waded to their knees in blood ; and 
two hundred thoufand Chriftians are faid to have 
fallen by the fword : an incredible account, even 
if it be extended from the daughter of day 

> ' :: ■ . to 
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to the eighteen years of the reign of Apollinaris. chap. 
Two fucceeding patriarchs, Eulogius and xlvh. . 
John I47 , laboured in the converfion of heretics, Eulogius, 
with arras and arguments more worthy of their A.D.580. 
evangelical profeffioar. The theological know- 
ledge of Eulogius was difplayed in many a 
volume, which magnified the errors of Eutyches 
and Severus, and attempted to reconcile the 
ambiguous language of St; Cyril with the ortho- 
dox creed of Pope Leo and the fathers of Chal- 
cedon. The bounteous arms of John the elee- John, 

, mofynary were di&ated by fuperftition, or bene- A,D ' 6o °* 
volence, or policy. Seven thoufand five hundred 
poor were maintained at his expence; on his 
acceffion, he found eight thoufand pounds of 
gold in the treafury of the church ; he collected 
ten thoufand from the liberality of the faithful ; 
yet th^ boaft m his teftament, 

that he left behind him no more than the third 
part of the fmalleft of the filver coins. The 
churches of Alexandria were delivered to the 
Catholics, the religion of the Monophyfites was 
profcribed in Egypt, and a law was revived 


145 Eulogius, who had been a monk of Antioch, was more confpi- 
cuous for fubtlety than eloquence. He proves that the enemies of the 
faith, the Gainites and Theodofians, ought not to be reconciled ; that 

the fame propofition may be orthodox in the mouth of St. Cyril, I 

heretical in that of Severus ; that the oppofite aflertions of St. Leo are ■ ' l 

equally true, &c. His writings are no longer extant, except in the j 

extrads of Photius, who had perufed them with care and fatisfadion, j 

cod. ccviii. ccxxv. ccxxvi. ccxxvii. ccxxx. cclxxx. £5 ,j 


147 See theLife of John the eleemofynary by his contemporary Leon* j 

tius, Bilhop of Neapolis in Cyprus, whofe Greek text, either loft or 

hidden, is refleded in the Latin verfion of Baronius (A. D. 610, K° 9. 1 

A. D. 6ao, N° 8). Pagi (Critica, tom. ii. p. 763.) and Fabricius ( 1 . v. 
c. in tom. vii. p. 454-) have made fome critical obfervations. 

which 
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chap, which excluded the natives from the honours 
XLVIT * and emoluments of the ftate. 

A more important conqueft ftill remained, of 
ration and the Patriarch , the oracle and leader of the Egyp- 
iecay ‘ tian church. Theodofius had refilled the threats 
and promifes of Juftinian with the fpirit of an 
apollle or an enthufiaft. “ Such,” replied the 
Patriarch, “were the offers of the tempter when 
« he (hewed the kingdoms of the earth. But 
“ my foul is far dearer to me than life or do- 
ts minion. The churches are in the hands of a 
“ prince who can kill the body; but my con- 
“ fcience is my own ; and in exile, poverty, or 
“ chains, I will ftedfaftly adhere to the faith of 
my holy predeceflors, Athanafius, Cyril, and 
« Diofcorus. Anathema to the tome of Leo 
“ and the fynod of Chalcedon ! Anathema to 
« all who embrace their creed ! Anathema to 
“ them now and for evermore ! Naked came 
I out of my mother’s womb, naked lhall I 
defcend into the grave. Let thofe who love 
« God, follow me, and feek their falvation.” 
After comforting his brethren, he embarked for 
Conftantinople, and fuftained, in fix fuccefiive 
interviews, the almoft irrefiftible weight of the 
royal prefence. His opinions were favourably en- 
tertained in the palace and the city ; the influence 
of Theodore aflfured him a fafe conduct and 
honourable difmiflion ; and he ended his days, 
though not on the throne, yet in the bofom, of 
his native country. On the news of his death, 
Apollinaris indecentlyfeafted the nobles and the 
clergy; buthis joy was checked by the intelligence 
12 of 
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of a new election ; and while he enjoyed the c H A P, 
wealth of Alexandria, his rivals reigned in the . j 
monafteries of Thebais, and were maintained by 
the voluntary oblations of the people. A per- 
petual fuceeffion of patriarchs arofe from the 
allies of Theodofius; and the Monophyfite 
churches of Syria and Egypt were united by 
the name of Jacobites and the communion of 
the faith. But the fame faith which has been 
confined to a narrow le6t of the Syrians, was 
diffufed over the mafs of the Egyptian or Coptic 
nation ; who, almoft unanimously, rejected the 
decrees of the lynod of Chalcedon. A thoufand 
years were now elapfed fince Egypt had ceafed 
to be a kingdom, fince the conquerors of Alia 
and Europe had trampled on the ready necks 
of a people, whole ancient wifdom and power 
afcend beyond the records of hiftory. The con- 
flict of zeal and perfecution rekindled fome 
fparks of their national lpirit. They abjured, 
with a foreign herefy, the manners and language 
of the Greeks : every Melchite, in their eyes, 
was a llranger, every Jacobite a citizen ; the 
alliance of marriage, the offices of humanity, 
were condemned as a deadly fin ; the natives 
renounced all allegiance to the Emperor j and 
his orders, at a diftance from Alexandria, were 
obeyed only under the preflure of military force. 

A generous effort might have redeemed the re- 
ligion and liberty of Egypt, and her fix hundred 
monafleries might have poured forth their my- 
riads of holy warriors, for whom death fhould 
have no terrors, fince life had no comfort or 

delight. 
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chap, delight. But expedience has proved the dif- 
■ XL J 11 ' ■ ^ n< ^ on °f active and paffive courage; the 
fanatic who endures without a groan the tor- 
ture of the rack or the flake, would tremble 
and fly before the face of an armed enemy. 
The pufillanimous temper of the Egyptians 
could only hope for a change of matters ; the 
arms of Chofroes depopulated the land, yet 
under his reign the Jacobites enjoyed a fhort 
and precarious refpite. The victory of Hera- 
clius renewed and aggravated the perfecution, 
and the Patriarch again efcaped from Alexan- 
Benjamin, dria to the defert. In his flight, Benjamin was 
KtePa°" ePC 0 Ura S e d by a voice, which bade him expedt, 
triarch, &t the end of ten years, the aid of a foreign na- 
62 A ^66x the Egyptians themfelyes with 

2S ~ the ancient right of circumcifion . The character 
of thefe deliverers, and the nature of the deli- 
verance, will be hereafter explained; and I 
Ihall ftep over the interval of eleven centuries 
to obferve the prefent mifery of the Jacobites of 
Egypt. The populous city of Cairo affords a re- 
fidence or rather a fhelter for their indigent pa- 
triarch, and a remnant of ten bifhops ; forty mo- 
nafteries have furvived the inroads of the Arabs; 
and the progrefs of fervitude and apoflacy has 
reduced the Coptic nation to the defpicable num- 
ber of twenty-five or thirty thoufand families 148 ; 

148 This number is taken from the curious Retherches fur lesEgyp- 
et les Chinois (toqpu ii. p. 19a, 193.), and Appears more probable 
. ‘ ’ : than the*6po,ooo ancient, or 15,000 modem, Cjipts of Gemelli CarrerL 

Cyril Lucar, theProteftantPatriarchof Conftantinople, laments thal thofe 
heretics were ten times more numerous than his orthodox Greeks, inge- 
nioufly applying the waXkou >cEy Wfe hvowro of Homer (Iliad ii. 

la8U) > themoftperfedexprelSonofcontempt(FabricXuxEvangelu ? 74o.). 

i 5 a race 
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a race of illiterate beggars, whofe only confola- chap. 
tion is derived from the fuperior wretchednefs XI<VI1 - 
of the Greek patriarch and his diminutive con- 
gregation I40 . 

VI. The Coptic patriarch, a rebel to the vi. The 
Cielars, or a flave to the khaliffs, ftill gloried 
in the filial obedience of the kings of Nubia AND nu- 
and ^Ethiopia. He repaid their homage by BIANS> 
magnifying their greatnefs; and it was boldly 
afferted that they could bring into the field an 
hundred thoufand horfe, with an equal number 
of camels 150 ; that their hand could pour out 
or reftrain the waters of the Nile 151 ; and the 
peace and plenty of Egypt was obtained, even 
in this world, by the interceflion of the Patriarch. 

In exile at Conftantinople, Theodofius recom- 

the 

black nations of . Nubia from the tropic, of 

H9 'The hiftory of the Copts, their religion, manners, &c. may be 
found in the Abbe Renaudot’s motley work, neither a tranflation nor 
an original ; the Chronicron Orientate of Peter, a Jacobite ; in the two 
verfions of Abraham Ecchellenfis, Paris, 1651*, and John Simon Afle* 
mam Venet. 1729. Thefe annals defcend no lower than the xiiith cen- 
tury. The more recent accounts mult be fearched for in the travellers 
ipto Egypt, and the Nouveaux Memoires des Millions 4 e Levant. In 
the laft century, Jofeph Abudacnus, a native of Cairo, publifhed at 
Oxford, in thirty pages, a flight Hiftoria Jacobitarum, 147. poll 1 

1 50 About the year 737. See Renaudot, Hilt. Patriarch, Aiex, p. %% j , 
saa. Elmacpt, Hift. Saracen, p.99. 

151 Ludolph- Hift. iEthiopic. et Comment. l.i» c.8* Renaudot, Hift. 

Patriarch. Alex. p. 480, & c. This opinion introduced into Egypt and 
Europe by the artifice of the Copts, the pride of the Abyflini&n?, the 
fear and ignorance of the Turks and Arabs, has ml even the feuiblance 
of truth. The rains of Ethiopia do not, in the increafe of the Nile, 
cupful t the wil| of the monarch. If the rivet approaches at Napata, 
within three days journey of the Red Sea (fee p > AnvUte ? ?. 

canal that fliould divert its courfe would demand, and mof^ 
iurpafls? the power of the 

■-t" Cancer : 
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Cancer to the confines of Abyffinia Is b Her de- 
lign was fufpected and emulated by the more 
orthodox Emperor. The rival miffionaries, a 
Melchite and a Jacobite, embarked at the lame' 

motive of love or 
and the Ca- 
detained by' the prefident of 


time ; but the Emprefs, from a 
fear, was more effectually obeyed ; 
tholic prieft was < . 

Thebais, while the King of Nubia and his court 
were haftily baptifed in the faith of Diofcorus. 
The tardy envoy of Juftinian was received and 
difmiffed with honour ; but when he accufed the 
herefy and treafon of the Egyptians, the negro 
convert was inftrueted to reply that he would 
never abandon his brethren the true believeis, to 
the perfecuting minilters of the Synod of Chalce-^ 
don I53 . During feveral ages, the bilhops ot 
Nubia were named and conlecrafe^ by the Ja- 
cobite Patriarch of Alexandria; as late as the 
twelfth century, Chriftianity prevailed; and fome 
rites, fome ruins, are Hill vifible in the lavage 
towns of Sennaar and Dongola ls4 . But the Nil- 
's 2 The Abyffinians, who ftill preferve the features and oUve com- 
plexion of the Arabs, afford a proof that two thoufand years are not 
fufficient to change the colour of the human race. The Nubians, an 
African race, are pure negroes, as black as thofe of Senegal or Congo, 
with fiat notes, thick lips, and woolly hair (Buflfon, Hilt. Naturelle, 
tom.v. p.117. 143, 144-166. 219- edit, in lamo, Paris, 1769). The 
ancients beheld without much attention, the extraordinary pheno- 
menon which has exercifed the philofophers and theologians of 
modern times. 

>« Affeman. Bibliot. Orient, tom. i. p. 329. 

,54 The Chriftiaiuty of the Nubians, A. D. 1153, is attefted by the 
Iheriflf al Edrifi, falfely defcribed under the name of the Nubian geogra- 
pher (p.i&)> who reprefents them as a nation of Jacobites. The ray* 
of hiftorical light that twinkle in the hiftory of Renaudot (p.178. 120 
—224.281— 286.403. 434 * 451 * 464 *) are all previous to this rera. 

See the modern ftate in the Lettres Edifkntes (Recueil, iv*) and Buf- 

ching (tom.ix. p. xya— 159, par Berenger). bians 
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bians at length executed their threats of return- G H 4. p 
ing to the worfhip of idols; the climate required , , 

the indulgence of polygamy, and they have 
finally preferred the triumph of the Koran to 
the abatement of the Croft. 4 metaphyseal re- 
ligion may appear too refined for the capacity of 
the negro race : yet a black or a parrot might 
be taught to repeat the 'words of the Chalcedo- 
nian or Monophyfite creed. 

Chriftianity was more deeply rooted in the Church of 
Abyffipian empire ; and, although the com- Abyffinia, 
fpondence has been fometimes interrupted &c. 
above feventy or an hundred years, the mother- 
church of Alexandria retains her colony in a 
Hate of perpetual pupillage. Seven hilltops 
once compofed the Ethiopic fynod : had their 
number amounted to ten, they might have 
elafel ati independent primate; and §»e 
their kings was ambitious of promoting jfift 
brother to the ecclefiaftical throne. But the 
event was forefeen, the in create was denied ; 
the epifcopal office has been gradually confined 
to the ahum !SS , the head and author of the 
Abyffinian priefthood, the patriarch fupplies 
each vacancy with an Egyptian monk ; and the 
charafiter of a ftranger appears move venerable 
in the eyes of the people, lefs dangerous in thofe 

155 The abuna is improperly dignified by the Latins with the title of 
patriarch. The h by ffinians acknowledge only the four patriarchs* 
and their chief is no more than a metropolitan or national primate 
(Ludolph* Hilt iEthiopic. et Comment* 1 , uL c. 7,). The feven bifhops 
of l^enaudot (p. 511.), who exilted A, D. 031, are unknown to the 
hiftorian. 
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c h A P. of the monarch. In the fixth century, when 
VI1 ' the fchiftn of Egypt was confirmed, the rival 
chiefs, with their patrons, Juftinian and Theo- 
dora, llrove to outflrip each other in the con- 
quelt of a remote and independent province. 
The ihduftry of the Emprefs w'as again vi6to- 
rious, and the pious Theodora has eftablilhed 
in that fequdtered church the faith and dif- 
cipline of the Jacobites Encompaffed on 
all fides by the enemies of their religion, the 
^Ethiopians flept near a thoufand years, forget- 
ful of the world, by whom they were forgotten. 
They were awakened by the Portuguefe, who, 
in turning the fouthern promontory of Africa, 
appeared in India and the Red Sea, as if they 
had defcended through the air from a diftant 
&c - planet. In the find moments of their interview, 

1 the fubjedts of Rome and Alexandria obferved 
the refemblance, rather than the difference, of 
their faith ; and each nation expedled the moll 
important benefits from an alliance with their 
Chriftian brethren. In their lonely fituation, 
the .Ethiopians had almoft relapfed into the 
favage life. Their veffels, which had traded 
to Ceylon, fcarcely prefumed to navigate the 
i?crs of Africa ; the ruins of Axume were 
deferted, the nation was fcattered in villages, 
the Emperor (a pompous name) was con- 


I know not why AfTemannus (Bibliot. Orient, tom. ii. p* 3^4*} 
Ihouid cstll in queftion thefe probable millions of Theodora into Nubia 
and ^Ethiopia. The flight notices of Abyffinia till the year 1500 are 
y Renaudot (> 336— 341* 38X9 38a.. 405. 443> &c * ;45** 
475. 480. 5x1. 535* 559 — 564*) from the Coptic writers, 
of Ludolphus was a perfed blank* 
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tent, both in peace and war, with the im- 
moveable residence of a camp. Confcious of 
their own indigence, the Abyffinians had formed 
the rational project of importing the arts and 
ingenuity of Europe 157 ; and their ambaffadors 
at Rome and Lifbon were inftrudted to- folicit a 
colony of fmiths, carpenters, tilers, mafons, 
printers, furgeons, and phyficians, for the ufe 
of their country. But the public danger foon 
called for the inftant and eflefitual aid of arms 
and foldiers to defend an unwarlike people from 
the Barbarians who ravaged the inland country, 
and the Turks and Arabs who advanced from 
the fea-coaft in more formidable array. ^Ethio- 
pia was faved by four hundred and fifty Portu- 
guefe, who difplayed in the field the native va- 
lour of Europeans, and the artificial powers of 
the mufijuet and cannom In a moment of ter- 
ror, the Emperor had promifed to reconcile 
himfelf and his fubjedts to the Catholic faith ; 
a Latin patriarch reprefen ted the fupremacy of 
the Pope ,sS ; the empire, enlarged in a tenfold 
proportion, was fuppofed to contain more gold 
than the mines of America; and the wildeft 

i57 Ludolph. Hift. iEthiop. I. iv. c. 5. Tlie moll neccfiliry arts are 
now exercifed by the Jews, and the foreign trade is in the hands of 
the Armenians. What Gregory principally admired and envied was 
the induftry of Europe — : artes et opificia. 

,s9 John Bermudez, whofe relation, printed at Lilbon, 1569, was 
translated into Englilh by Purchas (Pilgrims, L vii. e. 7. p, 1149, &c -) 
and from thence into French by La Croze (Chriftianifme d’Ethiopie, 
p. 9Z — a 65.)* The piece is curious ; but the author may be fufpedled 
of deceiving Abyflinia, Rome, and Portugal. His title to the rank of 
patriarch is dark and doubtful (Ludolph. Comment. N xoi. p*4730« 
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c H A p. hopes of Avarice and zeal were built on the 
billing fubmifiion of the Chriftians of Africa. 
Marion of But the Vo%s which pain had extorted, were 
the Jefuits, forfwofn on the return of health. The Abyfli- 
s ’ S j m mans ftill adhered with unfhaken conftancy to 
the Monophyfite faith ; their languid belief was 
inflamed by the exercife of difpute; they branded 
the Latins with the names of Arlans and Nefto- 
rians, and imputed the adoration of four gods, 
to tbofe who feparated the two natures of Chrift, 
Fremona, a place of worfhip, or rather of exile, 
Was affigned to the Jefuit miffionaries. Their 
ikill in the liberal and mechanic arts, their 
theological learning, and the decency of their 
manners, infpired a barren efteetn ; but they 
Were not endowed with the gift of miracles ,3 % 
and they vainly fohcited * reinforcement of Eu- 
ropean troops. The patience and dexterity of 
forty years at length obtained a more favourable 
audience, and two Emperors of Abyffinia were 
perfuaded that Rome could enfure the temporal 
and eveflafting happinefs of her votaries. The 
firft of thefe royal converts loft his croWh and 
his life 5 and the rebel army was fandtified by 
the alma , who hurled an anathema at the apof- 
tate, and abfolved his fubjedts from their oath of 
fidelity. The fate of Zadenghel Was revenged 
by the courage and fortune of Sufneus, who 

159 feeligio Romana . . . . nec precibus patrum &ec rhiraculis ab 
ipfiS editis fuffulciebatur, is the tmcontradi< 5 ied afiiirance of thfe devout 
Emperor SufMeus to his Patriarch Mendez (Ludolph. Comment. 
N J 126. p. 5x9.); and fuch affurances ihould be precioufly kept, al 
an antidote againft any marvellous legends. 

-attended 
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afcended the throne under the name of Se- chap. 
gued, and more vigoroufly profecuted the pious . , 

enterprife of his kinfman. After the amufemeiit 
offome unequal com|^t#.l 3 fiJ*gen the Jefuits and 
his illiteraterfirirett's, the Emperor declared him- 
felf a<|»rbfelyte to the lynod of Chaicedon, pre- 
fuming that his clergy and people would embrace 
without delay the religion of their prince. The 
liberty of choice was fucceeded by a law, which 
itapofed, under pain of death, the belief of the 
two natures of Chrift: the Abyiiinians Were en- 
joined to work and to play on the Sabbath; and 
Segued, in the face of Europe and Africa, re- 
nounced his connexion with the Alexandrian 
church. A Jefuit, Alphonfo Mendez, the Ca- Conver- 
tholic Patriarch of ^Ethiopia, accepted in the Emperor, 6 
name of Urban VIII. the homage and abjuration A.D.i6j 6. 
of’hlS'p'etfftelt. “ I confefsj” faid the Emperor 
on his knees, “ I confefs that the pope is the 
vicar of Chrift, the fucceft’or of St. Peter, and 
“ the fovereign of the world. To him I fwear 
“ true obedience, and at his feet I offer my 
“ perfon and kingdom^” A fimilar oath was 
repeated by his fon, his brother, the clergy, the 
nobles, and even the ladies of the court : the 
Latin patriarch was invefted with honours and 
wealth; and his miftionaries erected their 
churches or citadels in the moil convenient 
ftations of the empire. The Jefuits themfelveS 
deplore the fatal indifcretion of their chief, who 
forgot the mildnefs of the gofpel and the policy 
of his order, to introduce with hafty violence 
the liturgy of Home and the inquiiition of Por- 
tugal. 
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tugal. He condemned the ancient pradtice of 
circumcifion, which health rather than fuperfti- 
tion had firft invented in the climate of iEthio- 
pia 1 * 3 . A new baptifm, a new ordination, was 
inflicted on the natives ; and they trembled with 
horror when the moll holy of the dead were torn 
from their graves, when the mod illuftrious of 
the living were excommunicated by a foreign 
prieft. In the defence of their religion and 
liberty, the Abyflinians rofe in arms, with def- 
perate but unfuccefsful zeal. Five rebellions 
were extinguiihed in the blood of the infurgents : 
two abunas were flain in battle, whole legions 
were flaughtered in the field, or fuft'ocated in 
their caverns ; and neither merit, nor rank, noi 
fex, could fave from an ignominious death the 
enemies of Rome. -But the viaarioys monarch 
was finally fubdued by the conftancy of the 
nation, of his mother, of his fon, and of his moft 
faithful friends. Segued liftened to the voice of 
pity, of reafon, perhaps of fear; and his edict 
of liberty of confcience inftantly revealed the 
tyranny and weaknefs of the Jefuits. On the 
death of his father, Bafxlides expelled the Latin 
patriarch, and reftored to the wifhes of the nation 

160 I am aware how tender is the queftion of circumcifion. Yet 1 
will affirm* 1. That the ^Ethiopians have a phyfical reafon for the cir- 
cumcifion of males, and even of females (Recherches Philofophiques 
fur les Americains, tom. ii.) a. That it was pradlifed in ^Ethiopia 
long before the introduaion of Judaifm or Chriftianky (Ilerodot. Liu 
c.104. Marfham, Canon. Chron. p. 7^ 73 *)* “ Infantes circumcs- 

dunt ob confuetudinem non ob Judaifmum fays Gregory the Abyi- 
fmian prieft (apud Fabric. Lux Chriftiana, p. 720.). Yet, in the heat 
of difpute, the Portuguefe were fometimes branded with the name, 
of mcircumcifed (La Croze, p« 80. Ludolph. Hift. and Comment, 
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the faith and the difcipline of Egypt. The Mo- c H A p. 
nophyfite churches refounded with a fong of , XLVIL , 
triumph, “that the fheepof Ethiopia were now Final ex- 
“ delivered from, the hyaenas of the Weft;” and 
the gates of that folitary realm were for ever a. d. 
fhut againft the arts, the fcience, and the fana- 
ticifm of Europe 


lGl The three proteftant hiftorians, Ludolphus (Hift. iEthiopica, 
Francofurt. i 63 i; Commentarius, 1691; Relatio Nova, &c. 1693, 
in folio), Geddes (Church Hiftory of ^Ethiopia, London, 1696, in 8vo») 
and La Croze (Hift. du Chriftianifme d’Ethiopie et d’Armenie, La 
Haye. 1739, ' m xamo.), have drawn their principal materials from the 
Jefuits, efpeeiaily from the General Hiftory of Tellez, publifhed in 
Portuguefe at Conimbra, 1660. We might be furprifed at their frank- 
nefs; but their moft flagitious vice, the fpirit of perfecution, was in 
their eyes the moft meritorious virtue. Ludolphus pofleffed fome, 
though a flight, advantage from the JEthiopic language, and the per- 
sonal converiation of Gregory, a free-fpirited Abyfimian prieft, whom 
he invited from Rome to the court of Saxe-Gotha* See the Theologia. 
JEthiopica of Gregory, in Fabricius, Lux; Evangelii, p. 716-—734* 
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